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CASE HISTORY

Mr. Bounds timely appealed a determination issued on June 6, 2006 that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Bounds last worked for ASRC Energy Services O&M, Inc. during the period January 10, 2005 through May 16, 2006. He earned $31 per hour for full-time work as a quality control inspector. Mr. Bounds was discharged on May 18 for incomplete paperwork.
On May 17, Mr. Bounds’ supervisor called to inform him that his paperwork was insufficiently detailed. The supervisor did not like “one-liners” on the daily logs. Mr. Bounds had simply indicated no activity because the welders were all in training. The next day,  Mr. Bounds was discharged without warning. He was off duty at the time. Mr. Bounds worked three weeks on then had three weeks off work.
The only notices that Mr. Bounds received about his paperwork were general emails. Exhibit 4 indicates that he was counseled by the employer on four different dates. Mr. Bounds does not recall any of the counselings, and in fact he was not even at work on one of the dates. He was never told that he could be discharged if it was not corrected. The supervisor who discharged Mr. Bounds had been the supervisor for only one week. Mr. Bounds did not get along with the supervisor when they had been peers.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          (2)     was discharged for misconduct connected with the insured worker's last work….
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In discharge cases, the employer has the burden to establish misconduct connected with the work. Rednal, Comm'r Dec. 86H-UI-213, 8/25/86.
The employer’s failure to attend the hearing and provide sworn testimony establishes Mr. Bounds’ testimony to be more credible. Mr. Bounds was not warned that that his paperwork was lacking in anything other than one-liners. He had a reasonable explanation for the one-liners he wrote in the logs. Without any evidence of prior disciplinary warnings, the Tribunal can only conclude that Mr. Bounds’ discharge was for reasons other than misconduct connected with the work.

DECISION
The determination issued on June 6, 20056 is REVERSED. Benefits are allowed for the weeks ending May 27, 2006 through July 1, 2006, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 3, 2006.
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