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CASE HISTORY

Ms. Dailey appealed a determination dated July 5, 2006 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Dailey began work for this employer in 2003. Her last day of work was   May 3, 2006. Ms. Dailey performed various duties for this employer such as filing, room sterilization, and answering the telephone. She also assisted another employee, Eric, who prepared and created the dental apparatus for the dental patients. 

Ms. Dailey had periodic difficulties with Eric from the very beginning of her employment. The first incident occurred shortly after her employment began when the dentist came back to inquire about the status of a mold (for dentures) and how long the mold had been there. Ms. Dailey replied it had been there an hour. Eric corrected her saying it had been there 20 minutes. After the dentist left, Eric grabbed Ms. Dailey and instructed her gruffly never to embarrass him in front of the dentist again. 
Ms. Dailey described Eric as unpredictable, a workplace bully, and often "getting in my face" standing "nose to nose." He often berated Ms. Dailey and belittled her work. She described Eric as scary and herself as fearful of him.  He did not raise his voice, but did make angry, threatening faces and continued standing close to her.

For a period of time Eric had called her names such as "stupid bitch" and other such names. Ms. Dailey complained about Eric's behavior to the office manager, Ms. Chappel. Ms. Chappel did not have any control over Eric and referred Ms. Dailey to the doctor. Although Ms. Dailey had once before in early 2005 complained to the dentist about Eric, she had not done so before giving notice of her resignation. 

The last incident which prompted Ms. Dailey's resignation occurred in early April. 2006. Ms. Dailey had not worked the day before because her 12-year-old son was running a fever. But she had inquired (through a fellow worker) whether Eric needed her at work. She would have had her mother stay with her son if she had needed to work. Eric had said her presence at work was unnecessary. However, the next day immediately upon arriving at work, Eric confronted Ms. Dailey. He called her son "a wimp" and said her son was old enough to stay home alone, adding that the next time he was sick she should still come into work.   

Ms. Chappel could not confirm or deny the name calling by Eric, but knew of the difficulties. She pointed out that a reassignment to duties that excluded helping Eric were possible and had been discussed; however such a request was never made. Ms. Dailey described a transfer as only a possibility because Eric had always insisted he needed help doing his work and Ms. Dailey was trained.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Micah Agee, Comm’r Dec. 01 0717, June 25, 2001, the Commissioner of Labor and Workforce held:

The burden is on the claimant to show there was good cause to quit and we do not believe that burden has been met. The one-time occurrence of the alleged "watching" by the co-worker and the supervisor's response were not of such gravity that they gave the claimant no other recourse than to quit the job. 


Ms. Dailey tolerated an abusive coworker for a substantial length of time. Granting the inappropriate behavior and hostility of the coworker, the issue still remains to be determined whether she fairly gave the employer the opportunity to rectify the situation. 
The only substantiated time the behavior of the coworker was brought to the attention of the employer himself (and not the office manager) was over one year prior to the end of her employment. This is a long time to tolerate a hostile situation. When added to this the fact that at the end of her employment a transfer away from responsibilities that brought her into daily contact with the troublesome coworker may have been possible, the Appeal Tribunal cannot find sufficient justification for quitting.  
DECISION
The determination dated July 5, 2006 is AFFIRMED.  Ms. Dailey remains denied benefits beginning with the week ending May 6, 2006 through the week ending June 10, 2006. Her maximum payable benefits remain reduced by three weeks, and she may be ineligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 4, 2006.
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