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CASE HISTORY

The employer timely appealed a determination issued on July 18, 2006 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Duny worked for Alaska Diesel Rebuilders, Inc. during the period June 22, 2006 through June 26, 2206.  She earned $12 per hour for full-time work as a helper/parts washer. Ms. Duny quit without notice to her employer on June 27.
On or about June 15, Ms. Duny had an informal interview with the owner, 
Mr. Shomberg. He told her that she would probably work out but she needed safety gear and had to go through a formal interview to fill out employment paperwork. Because Ms. Duny did not have any money, Mr. Shomberg gave her $200 to buy gear and return with the receipt the following day. She did not return until June 25. Ms. Duny did not have the receipt or an explanation why she did not have one.
Because the $200 was given to Ms. Duny from Mr. Shomberg’s personal funds, he told her she could have another chance at working but had to work off the $200 first. He had her come in the next two days and do some work around the shop. Mr. Shomberg gave her $100 so she could get by for the weekend. Ms. Duny returned to work on Monday, June 26 and worked about one-half of the day. 

Ms. Duny asked Mr. Shomberg for money to update her car insurance, as she was required to have the ability to drive to work. Mr. Shomberg gave her $300 with the promise she would return the next day with $50 and a receipt. Ms. Duny never returned. She did not call to advise she would not return.

Ms. Duny felt uncomfortable working alone with Mr. Shomberg. She felt that he wanted to take her out on a date. Mr. Shomberg never said anything to Ms. Duny about dating her. When Ms. Duny noticed that Mr. Shomberg was advertising for other positions, she asked about them. Mr. Shomberg indicated that he felt 
Ms. Duny would be capable of answering the phones as well as washing parts. 

Ms. Duny never told Mr. Shomberg that she felt comments about her boyfriend were inappropriate. Mr. Shomberg does not recall ever saying anything about 
Ms. Duny’s boyfriend.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
When a worker quits employment, she has the burden to show good cause for leaving work. Good cause requires that the reason(s) for leaving be compelling and that she exhaust reasonable alternatives before quitting.
The Tribunal is tasked with making a credibility decision when testimony is in dispute. In this case, Ms. Duny’s credibility is diminished due to the fact that she took money from the prospective employer and did not return for another week to begin work, she failed to provide a receipt for the safety equipment, and she failed to return to work or even contact her employer after updating her insurance. The employer, in good faith, advanced Ms. Duny $600 of which only $200 was recovered through employment services. She has made no effort to repay the employer or have contact with him since June 26. The Tribunal concludes that Mr. Shomberg’s testimony is more credible.

There is in sufficient evidence to support the conclusion that Mr. Shomberg did not make any inappropriate comments to Ms. Duny. Further, Ms. Duny failed to attempt to rectify any perceived improper conduct in the work place before leaving work.

Based on the above, Ms. Duny did not have good cause to leave work when she did.

DECISION
The determination issued on July 18, 2006 is REVERSED. Benefits are denied for the weeks ending July 1, 2006 through August 5, 2006. Ms. Duny’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 17, 2006.
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