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CASE HISTORY

Ms. Moffitt timely appealed a determination issued on July 13, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Moffitt worked for Schlumberger during the period February 4, 2006 through June 15, 2006. She earned $57,000 per year for full-time work as a quality and health/safety and environmental coordinator. Ms. Moffitt quit without notice about mid-day on June 15.
On June 15, Ms. Moffitt was given a performance evaluation. The employer believed that Ms. Moffitt lacked initiative, needed to go out into the field to learn field operations, and do some soul searching about continued employment with Schlumberger. Ms. Moffitt did not agree with the evaluation, and after several hours of thinking about her continued employment, opted to quit effective immediately. The evaluation was the final straw in Ms. Moffitt’s decision to quit.
Throughout her employment, Ms. Moffitt felt she was not getting the support she needed from management. She was unhappy with the way the company ran its business as it related to her specific section. The company changed her chain of command three times, it did not give her written objectives until her last day of work, and she felt the business was not proactive with regard to another employee who was eventually discharged for sexual harassment. In addition, Ms. Moffitt had numerous examples of incidents in support of her argument that she had good cause to leave employment.

· At some point in her employment, a male worker sexually harassed     Ms. Moffitt. She had heard he had six other complaints filed against him by other female employees. She felt the employer should have taken care of his employment much sooner. 

The employer had one other formal complaint against the man and discharged him after Ms. Moffitt’s complaint.

· A coworker (who worked an alternate rotational schedule) threw his steel-toed boots, yelling, “f---ing c—ksucker,” referring to one of his workers. On another occasion he yelled at a worker Ms. Moffitt had given a pair of overalls to, stating to the worker, “You thieving c—ksucker.”

Ms. Moffitt complained to her supervisor who indicated that he would talk to the coworker. She did not know if that took place as the coworker did not work with her very often. The employer is unaware of complaints about the coworker.

· Ms. Moffitt did not have a steady mentor to help her learn her job. She had several people who helped when they could, but steady help was not available. 
The employer provided a mentor to Ms. Moffitt toward the end of her employment. He had not had a chance to spend much time with her before she quit.

· Ms. Moffitt was concerned about the lack of training.

The employer provided general orientation at the onset of her employment, and a week-long drivers’ training in May.

· About a month after her hire date, Ms. Moffitt’s supervisor kicked the boot she was wearing and said, “what did I tell you about those f—king boots?” He had told her earlier that she needed newer steel-toed boots. Ms. Moffitt found it to be embarrassing and hostile. She did not say anything to either her supervisor or anyone else in management about the incident.
· The employer advised Ms. Moffitt that she needed to complete her well standards tests by doing whatever it took. She took this to mean that she was to “cheat” by taking the test with the training materials open and accessible. 

The employer encourages its employees to keep the text or review pages open, or to take the tests in open-discussion groups. It does not view having the books or review pages open as cheating.

The employer’s business was in a period of growth and was adding new employees. In doing so, it needed more safety personnel, which was partly why Ms. Moffitt was hired. She was also hired to help with the discord and disharmony in the workplace.

Ms. Moffitt quit before she completed her final well standards test. Once she had completed the tests, she would have begun the field work. Ms. Moffitt also needed to complete ten “commentary” drives after her driver training. She had only been back to work after the training for several days before she quit.
The employer is a large company, operating, at a minimum, nation-wide. All employees are given a handbook and told at the new employee orientation about their ability to seek assistance from personnel. Ms. Moffitt did attempt to seek a transfer by contacting the personnel office in Anchorage. A transfer was not available to her until she “proved” herself through her performance. Ms. Moffitt did not complain or grieve her evaluation, which she could have done through Anchorage personnel or the main office in the Lower 48.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for quitting must be compelling, and 

2) the worker must exhaust reasonable alternatives before leaving work.PRIVATE 

Ms. Moffitt has provided a laundry list of concerns that led to her decision to quit. Of those, only several would be considered compelling. In Collins, Comm'r Dec. 97 2913, April 8, 1997, the Commissioner of Labor denied benefits holding:


The regulation measures good cause against the standard of the average reasonable person. Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits. The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.  


In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work. They were within the employer's authority to assign and direct work. This included assigning some of the claimant's duties to other employees. The management practices were at worst confusing or contradictory at times, but the claimant was given further direction on procedures and practices he did not understand. At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test. We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

The Tribunal agrees that the behavior of the worker who was eventually discharged for sexual harassment would be a compelling reason to leave work. However, that incident was resolved, and there is insufficient evidence to support Ms. Moffitt’s contention that there had been more than one other complaint.

The incidents involving the coworker who was verbally abusive (regarding another worker) could also be viewed as a compelling reason to leave work. However, again, there is insufficient evidence that the employer did not handle the situation. Further, Ms. Moffitt worked alternating rotations, which kept her away from the workplace when he was working.

Swearing in the workplace can be a compelling reason to leave work. However, Ms. Moffitt never expressed concerns over the use of profanity, and there is no evidence that she ever complained to management about its use.

Immoral or illegal methods practiced by an employer can be a compelling reason to leave work. In this case Ms. Moffitt has failed to show that the employer’s allowances when taking the well standards test were illegal.

Ms. Moffitt basically quit because she was unhappy with her evaluation. While she may have disagreed that she did not show initiative in her work, a performance evaluation is the supervisor’s impressions of a subordinate’s work. It is primarily subjective in nature. Leaving work because one does not agree with a performance evaluation is without good cause.

Finally, the second component of good cause has not been met in this matter. 

Ms. Moffitt worked for a nation-wide (if not larger) company that has numerous levels of management to which a grievance could have been filed. Ms. Moffitt did not take that step.
Based on the above, Ms. Moffitt did not have good cause to leave her employment.

DECISION
The determination issued on July 13, 2006 is AFFIRMED. Benefits are denied for the weeks ending June 24, 2006 through July 29, 2006. Ms. Moffitt’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 22, 2006.
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