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CASE HISTORY
Mr. Parkerfillin "" \d "" timely appealed from a re-determination issued on June 10, 2006. That re-determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 for the week ending June 3, 2006 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed. The issue is whether 
Mr. Parker was able and available for suitable work.
FINDINGS OF FACT

Mr. Parker established an unemployment insurance claim year effective 
April 23, 2006. Thereafter, he filed steadily for benefit every two weeks. He later reopened his claim year effective July 9, 2006.
When Mr. Parker called to apply for his claim year, he was told nothing about the new computer-based Alaska Labor Exchange System (ALEXsys) for the Employment Security Division (Division). He was told of date on which to first call VICTOR, the Division’s bi-weekly telephone filing system, to get a check.

The Tribunal takes notice of Trib. Dec. 06 0805 (John), June 29, 2006, which found that on May 24, 2006, currently filing claimants were sent a letter, which advised that by June 3, 2006 they were required to: 1) register and create a résumé in ALEXsys and 2) post and maintain a résumé online in ALEXsys. 
Exhibit 3, page 1 of 3, is a copy of Mr. Parker’s “Client Notice” screen-print, which shows that he was sent his May 24 ALEXsys letter. 
Exhibit 3, page 1 of 3, also shows that on July 13, 2006 he was mailed another ALEXsys letter, which advised that, within seven days of filing his claim for benefits, he was required to: 1) register and create a résumé in ALEXsys; 2) post and maintain a résumé online in ALEXsys for employers to job-match; and 3) respond promptly to all job referrals. The letter also stated that a failure to follow those instructions “will result in a denial of benefits.”
Mr. Parker admitted he received the ALEXsys letters, although he was unsure of the date on which he received them. At the time the letters were sent, he chose to receive his mail at Bean’s Café but checked it only once every second or third week, as he was homeless and living in various places in the Anchorage-Eagle River areas and riding the public bus system. In May 2006, he was staying at the Brother Francis Shelter, which is located close to Bean’s Café. 
On or about June 7, Mr. Parker called his claim center regarding when he could expect a benefit check. He was told of the ALEXsys placement registration requirements. He went to the Eagle River Job Center and complied.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work…
(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim. If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation. The Division determined that Mr. Parker was required to become fully work-registered in ALEXsys and sent him written notification of the placement registration requirements. The Division, therefore, discharged its “notice” obligation. 
In Whitlock, Comm'r Dec. No. 9229240, March 17, 1993, the Commissioner of Labor addressed an appeal reopening issue in part as follows: 

There is a presumption that mail which is properly addressed and placed within the U.S. mail system will be timely delivered to that address. Only if it can be shown that some circumstance occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can that presumption be overcome...and the fact that he did receive the packet of documents would strengthen the presumption that mail is correctly delivered to his address.  


It is reasonable to expect that Mr. Parker would timely pick up his Division mail and comply also in a timely manner. He has presented no evidence that would overcome the presumption that his mail was timely delivered to the mailing address he chose to use. The Tribunal holds his failure to pick up his mail in a timely manner was not a circumstance beyond his control. 
The regulation specifies that a claimant is considered available the week in which the placement registration requirements are completed. Mr. Parker complied on June 7, 2006.

Based on the above, benefits were properly denied.

DECISION
The re-determination issued June 10, 2006 is AFFIRMED. Benefits are denied under AS 23.20.378 for the week ending June 3, 2006.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 29, 2006.








Diane Reeves, Hearing Officer
