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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST, STE 206
ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

       Docket No. 06 1449                        Hearing Date September 8, 2006

CLAIMANT:
EMPLOYER:




TAMMY L ADKINS
FRED MEYER

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Tammy L Adkins
Chris Hunt Rep.

Kasey Boss
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a July 27, 2006 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
· The claimant worked for the employer as a full-time liquor store clerk from March 2005 until July 2006. She earned $8.56 per hour. The work was located in Palmer, Alaska.
· A coworker was hired. The coworker revealed she was being paid $9.75 per hour. She did not have any liquor store experience. 

· The claimant brought this disparity to the employer's attention on about July 2, 2006. The employer advised the claimant the coworker did have clerking experience. He offered the claimant a $.50 per hour raise. The claimant was entitled to such a raise shortly anyway. The claimant gave her two-week notice that she would be quitting. 
· However, the next day, July 3, 2006, the claimant's last day of work, she asked her coworker to get an 18-pack of beer from the refrigerator. The claimant was informed by her coworker she could not because she had a bad back. The claimant quit immediately.   
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

The Division’s Benefit Policy Manual in section VL 139 is pertinent and states in part:

The mere fact that an employer discriminates among workers in such matters as apportionment of duties, pay, or other working conditions is not, by itself, good cause for voluntarily leaving work. It is the right of the employer to assign duties and pay on the basis of skill, physical ability, seniority, and similar considerations. Good cause for voluntarily leaving work can be established only when the discrimination is based on reasons not justifiable from a business standpoint, such as sex or race, that are unrelated to the work.

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

While the disparity in pay would have been aggravating, it is also clear it was not the result of sex, race or other illegal discrimination. Therefore, from an application of the above-cited Benefit Policy Manual the Appeal Tribunal holds the claimant did not have a compelling reason to quit. A disqualification period was properly imposed. 
DECISION

The July 27, 2006 determination is AFFIRMED. Benefits remain denied under AS 23.20.379(a)(1) (voluntary leaving) for the week ending July 8, 2006 through the week ending August 12, 2006. The claimant's maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 12, 2006.








Michael Swanson, Hearing Officer

