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CASE HISTORY

The claimant timely appealed a July 13, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether or not the claimant voluntarily quit suitable work without good cause.


FINDINGS OF FACT
The claimant began work for the employer on November 1, 1996. She worked full-time as an administrative assistant earning $20.25 per hour. The claimant’s last day of work was July 5, 2006. 

At the end of May 2006, the claimant turned in a resignation notice stating her last day of work would be July 5, 2006. The claimant quit because her husband has a degenerative lung disease and she felt moving to a location that was not so dark in the winter or smoky in the summer would be better for his health. 
Due to the darkness and cold in the winter, and the smoke from forest fires in the summer, the claimant’s husband had become more sedentary over the past few years. Although a doctor did not advise the husband to move, the doctor did indicate that the claimant’s husband needed to become more active. The claimant hopes that the better weather in Colorado will allow her husband to ride his bike more often and get more exercise. She did not consider the possibility of enrolling him in a local health club to fulfill his exercise requirements. 
The claimant did not have a definite departure date when she quit and ultimately left Alaska on August 5, 2006. She drove to Colorado and arrived on August 11, 2006.

The claimant does not believe that she could have continued working and pack at the same time, and that her husband could not do the packing by himself. She, her husband, her thirteen-year-old son, as well as some friends worked hard to get everything done in the time that she had. However, she could have worked part-time and would have come in on an on-call basis if her employer needed her.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The claimant’s reason for moving was so that her husband could be more physically active and thus improve his health. Although it is understandable that the claimant might want to move to a location where the climate would encourage more outdoor activities such as riding a bicycle, she has not shown that the move was a medical necessity or that an alternative solution, such as joining a health club, would not have produced the same result.

In addition, the claimant made the decision to move over two months prior to her departure and quit work thirty one days prior to her leaving the state. In Comm’r Dec. No. 98 0988, July 2, 1998, the Commissioner states in part:
 

We have previously held that even when a claimant has good cause to quit, that good cause may be negated if the claimant quits the job sooner than necessary. 

 

In Comm'r. Dec. 95 2430, December 15, 1995, we considered the matter of a woman who had quit 18 days before leaving the state to accompany her husband. In that case, the claimant was allowed benefits because she had to do much of the work of preparing to move by herself. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult.

Although packing up a household and moving out of state is a daunting task, she did have her husband and her son as well as friends to help her pack their belongings.  The claimant’s admission that she would have worked for the employer on an on-call basis while she was packing indicates that she could have continued working at least a little while longer. 

The evidence presented does not show any extenuating circumstances that would cause her to need over four weeks to pack up her belongings. Any good cause that could have been established by her husband’s medical condition is negated by the fact that the claimant quit work too far in advance of her departure.   

As such, the claimant voluntarily left work without good cause, as good cause is defined for unemployment insurance purposes.

DECISION
The July 13, 2006 separation from work determination is AFFIRMED. Benefits remain denied for the weeks ending July 8, 2006 through August 12, 2006. The claimant’s benefits are reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 5, 2006.
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