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EDWARD J RAUB
FRED MEYER 

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Edward J Raub
Frank Eckert, Rep

Cedric Kincaid
ESD APPEARANCES:
None

CASE HISTORY

The employer appealed a July 21, 2006 determination that allowed the claimant benefits under AS 23.20.379. The issue is whether the employer discharged the claimant for misconduct connected with his work.


FINDINGS OF FACT
· The claimant began work for the employer in September 2005. The claimant worked as a baker. The work was located in Juneau, Alaska. 
· The claimant's last day of work was June 1, 2006. On that day, he went to the meat department to get batteries for a hand-held scanner. He was informed by a coworker in that department that he always brought scanners back with dead batteries. 

· The claimant was frustrated with this accusation, in part, because he used a scanner approximately 20 minutes a day and other departments use scanners much more. 
· The food assistant manager observed the claimant in the stock room. The claimant was upset, shaking with anger. The claimant felt that he had complained about his treatment by the meat department employee and that he was ignored. He hit a pallet, cursed, and said he was going to ram a scanner down the other employee's throat with a bat.
· The claimant denies making this statement contending he said the other employee wouldn't understand if a scanner was rammed down her throat with a bat.
· The claimant was discharged for making this threat against another employee.
· He had not been warned in writing before about such angry behavior. The employer pointed out this may have been a single incident, but it was serious.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause....

(2) was discharged for misconduct connected with the insured worker’s work.


CONCLUSION
The Appeal Tribunal holds that the claimant did threaten a coworker; this coupled with his rage caused his termination and was misconduct. The claimant denied the threat; however, the Appeal Tribunal chooses to believe the employer witness who was not distraught at the time and was a credible witness.
DECISION
The July 21, 2006 determination is REVERSED. The claimant is denied from week ending June 10, 2006 through the week ending July 15, 2006 based upon AS 23.20379. The claimant's yearly benefit amount remains reduced by three weeks and he may still be ineligible for extended benefits


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 19, 2006.
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Hearing Officer

