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NISLA M ARON                       
FRED MEYER

CLAIMANT APPEARANCES:
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Nisla M. Aron                                            
Chris Scheibe, Employer Rep. 


Yasmin Carlson 

CASE HISTORY

The employer timely appealed an August 3, 2006 determination that allowed benefits under AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with her work.

FINDINGS OF FACT

The claimant began working for the employer in September 2005. She worked part-time as a sales clerk and earned $10.00 per hour.

On May 14, 2006, the claimant was observed by a co-worker allowing her grandmother to purchase items using the claimant’s discount card. The incident was reported to the loss prevention department and the incident under investigation. The claimant admitted to her manager that she had done this. 

On May 26, 2006, the claimant was observed “ringing up” her mother’s purchases. This issue was also reported to the loss prevention department. On June 2, 2006, the claimant was discharged for violation of company policy.
The claimant was given a copy of Fred Meyer Employee Responsibilities. Section one describes employee conduct which will result in immediate termination without prior warning. Statement number nine reads: Ringing up your own or your immediate family’s purchases. Processing your own or your immediate family’s check(s), any negotiable instruments(s) (or any transaction involving a purchase, refund or layaway). Immediate family also includes non-relatives living in the same household.  

The claimant was required to read and sign the document on 

September 16, 2005. Above her signature is the following certification:

I acknowledge that I have read and understand the above principal causes for discharge, disciplinary action and resignation. I have clarified any questions with my immediate supervisor, Trainer, or the Personnel Department and understand this summary does not constitute an employment contract.
The employer also required the claimant to read and sign a copy of the Employee Discount Policy. The policy says in part: 
It is a violation of Company policy to use an employee discount benefit for churches and/or other organizations, friends and relatives who are not part of the employee’s dependent family living in his/her household. Employees who violate this policy will be subject to disciplinary action up to and including termination.
The claimant signed the Employee Discount Policy on September 16, 2005. The certification above the signature reads: 

I understand my responsibility to follow the Fred Meyer employee discount policy. I have read the information included in this document. My manager has also reviewed this information with me and I have had the opportunity to ask any questions I may have regarding this policy. I understand that if I violate the policies regarding the employee discount policy, I may be disciplined up to and including termination.
The claimant contends that she did not read the policies before she signed them because she was too excited about getting the job. She understands now that she made a mistake.
PROVISIONS OF LAW

AS 23.20.379 provides in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2)    was discharged for misconduct connected with the insured worker’s work…

8 AAC 85.095 provides in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

In Cantrell, Comm’r Dec. 9225160, June 30, 1992, the Commissioner held, in part:

Generally, a refusal to work as directed constitutes insubordination. The Department has consistently held that an employer has the right to expect that reasonable orders will be obeyed. A worker who places himself or herself in opposition to the employer's best interests by opposing reasonable directives or work assignments commits misconduct connected with the work. In re Bartlett, Dec. No. 87H-UI-010, February 6, 1987. In re Douglas, Dec. No.9029364, August 9, 1991….

The employer’s request that an employee not handle a customer that is a family member is reasonable, as is the employer’s request that a discount card be used only by an eligible family member. The employer’s policies were clearly stated in written form and the claimant acknowledged by her signature that she had read and understood the policies.  

By disregarding the employer’s reasonable directives, the claimant violated a standard of behavior the employer had a right to expect. This willful violation of a reasonable request constitutes misconduct.
DECISION
The August 3, 2006 determination is REVERSED. The claimant is disqualified under AS 23.20.379 beginning with the week ending June 3, 2006 through the week ending July 8, 2005. Her maximum payable benefits are reduced by three weeks, and her future extended benefits may be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 20, 2006.

Catherine Miller, Hearing Officer
