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CLAIMANT:
EMPLOYER:
WINFIELD HUMES
FRED MEYER

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Winfield Humes
Dennis Thompson

Jacklynn Jones, Rep.
ESD APPEARANCES:
None

CASE HISTORY

The employer timely appealed a determination issued on August 21, 2006 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer in Fairbanks during the period December 2004 through June 11, 2006.  He earned $12.00 per hour for full-time work as a building and store maintenance person. The claimant quit effective June 11 to relocate to California. He left Alaska on June 15.
About 45 days before he quit, the claimant’s wife told him that she was moving to California to be near family; that she was moving with or without him. The claimant’s mother-in-law bought her daughter a one-way ticket and was instrumental in getting her daughter to move. The claimant’s wife did not like living in Fairbanks, especially after their baby was born in December 2005. The claimant was unable to transfer as they have no stores in California.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
In Comm’r Dec. 9428373, October 5, 1994, the Commissioner held:

A spouse's ultimatum  may provide a compelling circumstance to leave. A claimant is not expected to forfeit her marriage to her job
In this case, the claimant had no choice but to relocate if he wanted to maintain the family unit. He did not leave work before it was necessary, and the employer had no stores to which the claimant could transfer. Therefore, he had good cause to quit his job.

DECISION
The determination issued on August 21, 2006 is AFFIRMED. Benefits are allowed for the weeks ending June 17, 2006 through July 22, 2006 if otherwise eligible. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 3, 2006.








Jan Schnell








Hearing Officer
