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STATEMENT OF THE CASE

On August 30, 2006, the claimant timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in October 2003. She last worked on August 6, 2006. At that time, she normally worked 40 hours per week and earned $9.96 per hour as a jewelry associate.

The claimant had submitted written notification on July 31, 2006 that she was no longer available to work due to “personal circumstances.” The claimant had previously informed the employer that she had upcoming concerns regarding daycare for her children, centering on the need to get them ready for the upcoming school year term to begin August 22. She did not disclose to her employer that her concern was magnified due to one of her children needing ongoing specialized medical attention.
Before putting in her resignation, the claimant had requested a 30 day leave of absence to attend to these issues and was granted an unofficial and unspecified two-week period of time, which she did not feel would be sufficient. She was offered part-time work to help accommodate her daycare scheduling but did not accept it as she wanted the healthcare coverage afforded by full-time employment. 
On August 6, 2006, the claimant informed the store manager that she was quitting effective immediately and would not be able to work through the final week of her resignation period because she had lost her current daycare provider early. She did not ask to be put on a leave of absence at that time because she did not know how long it would take to find suitable daycare. She thought she had been held in high regard and did not want to leave the employer short-staffed. The claimant secured daycare at the end of the month.
The claimant filed a new claim for unemployment benefits effective August 13, 2006. She filed for benefits for weeks ending August 19, August 26, and September 2 over VICTOR, the Division’s telephonic filing system. She stated she was available for full-time work because she was “looking” for a job.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
The Tribunal does not discount the trouble the claimant may have experienced securing daycare for a child with special needs. However, she did not avail herself of the alternatives provided to her by her employer to protect her job.

It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work without good cause.

The pendant issue of the claimant’s availability for work will be remanded to her local UI Claim Center for further investigation.
DECISION

The notice of determination issued in this matter on August 29, 2006 is AFFIRMED. Benefits are denied for the weeks ending August 12, 2006 through September 16, 2006. The claimant’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.
The pendant issue of the claimant’s availability for work for the weeks immediately following her separation is REMANDED to the Anchorage UI Claim Center for further investigation.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 20, 2006.
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