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CASE HISTORY

The claimant timely appealed an August 17, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.


FINDINGS OF FACT
The claimant began work for the employer in May 2006. He worked full-time as a bartender/server earning $7.15 per hour. The claimant’s last day of work was July 29, 2006. 

The claimant had trouble with one of his co-workers. On the morning of July 29, 2006, the claimant said good morning to his co-worker and she advised him not to talk to her that she was having a bad morning. 
Later that day, the co-worker reprimanded him for something that she felt he was not doing. He felt that he was doing what he was supposed to and tried to explain his position. She said “mean things” and said she did not like him and did not like his work. He responded with, “I love you.”

The claimant then left the area in hopes that it would defuse the situation. The co-worker followed him and continued to yell and “got in his face.” The claimant became angry. He went to the manager and gave her his “tickets.” He told the manager he had enough and he was leaving. The manager asked what the problem was and he told her to talk to the co-worker and walked out of the building.

The claimant went out to the parking lot. He had a cigarette and thought about the situation. He took off his work shirt and went back into work. He saw the manager and the co-worker talking.  This further angered him as now he felt that the manager could not be objective because she had heard the co-workers side of the story first. 

The claimant decided that he wanted to make a “dramatic exit,” so he threw his work shirt at the co-worker. He felt that the co-worker wanted him to quit and he wanted to show her that he was. The shirt hit the co-worker in the face and angered her. The co-worker followed him outside and the argument continued on and off until the police were called.

The claimant contacted the employer the following day. He was hoping that they would fire the co-worker and let him have his job back. However, they told him that his resignation was accepted.  

Although the claimant and the co-worker were involved in a few altercations in the past that resulted in the co-worker yelling at him and “getting in his face,” he never advised his manager that he had a problem with the co-worker or that he felt threatened.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

Some situations involving conflicts with co-workers can establish compelling reasons for quitting. However, a major element in establishing good cause is that the worker exhausts reasonable alternatives to quitting before actually leaving the job. The claimant admits that there were other altercations in the past where the co-worker “got in his face,” but he never went to the manager to report the problem. Nor did he make an attempt to discuss the current situation with the employer prior to leaving work and then later throwing his uniform and again walking out the door.
The claimant has not shown that the situation was so onerous at the time that he quit and walked out that he could not have waited and given the employer a chance to attempt to resolve the problem. Although, the co-worker made retaliatory actions to the throwing of the shirt, this was after the claimant had already indicated to management that he was quitting and cannot be considered as part of the claimant’s reasons for quitting. 

The standards for compelling reasons and exhaustion of reasonable alternatives have not been met. Therefore, it is determined that the claimant voluntarily quit his job without good cause.

DECISION
The August 17, 2006 separation from work determination is AFFIRMED. Benefits are denied for the weeks ending August 5, 2006 through September 9, 2006. The claimant’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 27, 2006.
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