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CASE HISTORY
The claimantfillin "" \d "" timely appealed from a re-determination issued on September 18, 2006. The re-determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed. The issue is whether he was able and available for suitable work.
FINDINGS OF FACT

On August 30, 2006, the claimant  established an unemployment insurance claim year effective August 27, 2005. During the new claim process, he was advised that he needed to register for work with ALEXsys and post an online resume within seven days. 
The claimant remembers being told that he had to register with ALEXsys and post a resume, but he does not remember being told that he needed to register within seven days. He thought that he had until he was required to file for his first two weeks through VICTOR (interactive voice response system for filing bi-weekly unemployment insurance claims).  

Exhibit 3, page 1 of 2, is a copy of the claimant’s “Client Notice” screen-print from the Employment Security Division’s (hereinafter referred to as Division) data base. The screen-print shows that on August 31, 2006, the claimant was sent a letter telling him about ALEXsys, the Division’s new computer-based Alaska Labor Exchange System.
The ALEXsys mailer notified the claimant that he was required to: 1) “within 7 days of filing [his] claim for benefits” register and create a résumé in ALEXsys and 2) post and maintain a résumé online in ALEXsys. The letter also stated that a failure to follow those instructions “will result in the denial of benefits.” 
The claimant lives 25 miles out of town and does not go into town on a regular basis. He was given his mail on September 8. Although he has access to a computer, he had never done a resume before so he decided that he should wait to register until the next time he went into town, that way he could get help from the Job Service Center.

On September 13, 2006, the claimant went into the Job Service Center and completed his registration requirements. He did not realize that it was important for him to register “sooner rather than later.”
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work


(1)
repealed 3/4/2006;

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

(d)  
Repealed 3/4/2006.

(e)  
The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation.  The director shall consider a claimant ready for work in an occupation if the claimant meets the skill qualifications for the occupation.  If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division.

(f)  
The director may assign a preplacement registration to a claimant who has been selected as in need of reemployment services under 8 AAC 85.357 or has other barriers to reemployment as determined by the director.  If the director assigns a claimant to a preplacement registration, the claimant will be eligible for reemployment services, but will not be placed in active status in the job-matching system of the division.  The director shall convert the preplacement registration to a placement registration when the director determines that the claimant is ready for work.

(g)
The director may defer registration for work for a claimant who is

(1)  
temporarily unemployed with a definite date to return to full-time work within 90 days after the date the claimant files the initial claim;

(2)
unemployed due to a labor dispute;

(3)  
traveling, immediately following the filing of the initial claim, for the purpose of relocating outside of this state; upon arrival in the new area of residence, the claimant shall register for work as required in (a) of this section;

(4)  
repealed 3/4/2006;

(5)
normally hired through a trade union, if the union furnishes information when requested by the director to verify the claimant’s current membership and eligibility for dispatch;

(6)  
repealed 3/4/2006;

(7)  
repealed 3/4/2006;

(8)  
under an approved waiver of availability under 
AS 23.20.378.

(h)  
Repealed 3/4/2006.

(i)  
If the director does not require the claimant to have a placement registration, the director shall inform the claimant that the placement registration requirement has been deferred and advise the claimant of available employment services.  

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation.
The Division determined that the claimant was required to register for work through ALEXsys and gave him a seven-day notification to fulfill the requirement. Because he did not listen carefully to the claimstaker or open and/or read his unemployment insurance mail until September 8, 2006, he was unaware of the requirement. The claimant’s failure to open his Division-sent mail in a timely manner was a circumstance within his control and does not establish good cause for failing to register in the time frame required. 
The regulation specifies that a claimant is considered available the week in which the registration is completed. The claimant complied with the registration requirement on September 13, 2006.

DECISION
The re-determination issued on September 18, 2006 is AFFIRMED. Benefits are denied beginning with the week ending September 2, 2006 and ending September 9, 2006.
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 12, 2006.








Catherine L. Miller, Hearing Officer

