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STATEMENT OF THE CASE

On September 15, 2006, the claimant timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause or whether she was discharged for misconduct in connection with the work.

FINDINGS OF FACT

The claimant began working for the employer in October 2003. She last worked on June 7, 2006. At that time, she normally worked 40 hours per week and earned $12.56 per hour.

The claimant worked as a custodian and cashier/server. On June 7, 2006, the claimant was informed the employer’s custodial work had been outsourced and she was laid off from that part of her job. The claimant was under the impression this was not going to happen and when it did she became very irate. 
The claimant informed her supervisor she was quitting her cashier/server job effective that day as well. Her supervisor, not wanting her to quit during a time of emotional upset, informed the claimant the employer could not accept a verbal resignation and required an official written letter of notification. The claimant then rescinded her verbal resignation, filled out a leave slip for the two remaining days of work before school got out, and both parties expected her to return to work when school resumed in the fall. 
In July, the claimant was contacted by the employer’s district office payroll coordinator regarding the completion of healthcare paperwork for the upcoming school term. The claimant went to the office and completed the necessary forms. At that time, she asked the payroll coordinator if she was still employed and the coordinator told her that she was.
Some of the schools within the district send out letters to returning employees as a courtesy, notifying them of the first day of school and when they are expected to return to work. It is up to the principal of each individual school whether a letter is sent or not. The claimant had received such letters in the past and relied upon them to know when to report to work. Due to a clerical error, the claimant was not sent a letter for the 2006/2007 school year term.
School began approximately two weeks earlier this year than in past years. To get the message out and avoid any confusion regarding the dates, the school posted public notices in the newspaper and ran local ads on the radio. The claimant was aware of when school started because she has a young child who attends school in the same district. She was also aware that as part of nutrition services, she was expected to show up a few days before the official beginning of school. The claimant made a single attempt to contact the district office by telephone, but did not leave a message on the “canned” recording.
The claimant chose not to pursue the matter further or show up for work as she had in the past. She assumed she had been discharged when the employer did not attempt to contact her and believed it was up to the employer to do so if it wanted her to remain employed. Had the employer given her what she considered proper notification, she would have continued in her position.
The claimant was expected to return to work on August 16 and work through August 18, and August 21, before school officially began on August 22. When the claimant did not show up or call in she was discharged on August 22, 2006 for assumed job abandonment.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual §VL 135, is pertinent and states in part:
If the worker assumes the worker has been discharged and communicates that assumption to the employer, and the employer makes no effort to correct the worker's assumption, the resulting separation is a discharge.

On the other hand, if the worker does not attempt to clarify the matter,

when it is reasonable for the worker to do this, the separation is a

voluntary quit.
Example: An employer agreed to give a claimant three days off, and

told the claimant to call when she was able to return to work. Later, the claimant called, and asked if she could come and pick up her check. When she went in, the employer was on the phone and told the claimant to take her check and leave. The claimant did so, assuming she was fired. Because the claimant did this, without verifying her status with the employer, the Tribunal held that she quit without good cause. (99 2087, September 13, 1999)
The first issue before the Tribunal is whether the claimant quit or was discharged. According to the claimant’s testimony, she did not show up for work because she was under the impression she had been discharged. Because the claimant did not attempt to clarify the matter, which would have been her reasonable responsibility, the resulting separation is a voluntary quit. Her receipt of a letter of termination by her employer does not change that fact.
The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Quitting a job under the unverified assumption one has been discharged is not a compelling reason to quit a job.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on September 11, 2006 is AFFIRMED. Benefits are denied for the weeks ending August 19, 2006 through September 23, 2006. The claimant’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 13, 2006.


Janice Carran
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