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STATEMENT OF THE CASE

The claimant timely appealed a September 13, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant opened his unemployment insurance claim effective August 27, 2006. He had worked for the employer since November 2000. His last day of work was August 23, 2006.  

On Saturday, August 20, 2006, the employer saw the claimant driving the company truck. This upset the employer because the claimant was only allowed to drive the truck back and forth to work; he was not allowed to use the truck for personal business.

On August 22, 2006, the employer told the claimant that he had seen him driving the truck. The claimant originally denied that he had been using the truck, but later advised the employer that he had used the truck because his personal truck was in the shop.  

The employer discussed the situation with his wife, who also works for the company. The employer decided  the use of the truck would be taken away from the claimant, and he would have to use his own vehicle for transportation back and forth to work.

The secretary was present and overheard the conversation. On Wednesday, the secretary told the claimant that she had been told by the employer that they were thinking of firing him for using the truck for personal business. The claimant was angry that the employer was telling other employees that he was in danger of being fired. It upset him so much that he decided to go home “sick.” He did not go into work on August 23 and August 24 because he still felt “sick” over the way his employer was talking about him. 

The claimant was also angry that the employer was not letting him have all of the jobs that were in the Wasilla area. He had lived in the Wasilla area for the last three years, and he tried to schedule measuring jobs in Wasilla that he could do on his way home. In the last few months, the employer rescheduled some of the jobs in the afternoon and took care of the jobs himself. The employer was short staffed and needed the claimant to work in the shop rather than out in the field.  

On August 28, 2006, the claimant left a message on the employer’s phone indicating he was quitting. He did not discuss his concerns with the employer because he felt that it would not make any difference. He would have stayed working for the employer if the employer assigned him all of the jobs in Wasilla. 
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

Although the claimant contends that he quit his job because the secretary alleged that the employer spread rumors about discharging him and created a hostile environment, he admits that if the employer would have let him work all of the Wasilla jobs, he would have not have quit. The fact that he would continue to work if he got the job assignments he wanted, negates his contention the that environment was so hostile as to leave him no option but to quit. As such, the claimant’s main reason for quitting was because he did not get assigned the Wasilla jobs. 
In Comm'r Dec. 86H-UI-310, October 31, 1986, the commissioner said in part, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." The employer had the right to assign the employee to the shop if he needed him there. 
The claimant has been commuting from Anchorage to Wasilla for approximately three years. There was no evidence provided by the claimant, other than personal preference, that indicated that he needed to work closer to home. In addition, the claimant failed to discuss any of his issues with the employer prior to quitting. 

Based on the above, the claimant has not established that he quit for good cause, as good cause is defined for unemployment insurance purposes. 

DECISION

The September 13, 2006, determination is AFFIRMED. Benefits are denied for the weeks ending August 26, 2006 through September 30, 2006. The claimant’s benefits are reduced by three times the weekly benefit amount and he may not be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2006fillin "" \d "".

                   

               Catherine Miller, Hearing Officer

