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STATEMENT OF THE CASE

On September 25, 2006, the claimant timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in April 2004. She last worked on August 12, 2006. At that time, she normally worked anywhere from 20 to 40 hours per week and earned $18.90 per hour as a distribution clerk.

In July of this year, the claimant’s husband was deployed to Iraq for one and one half years. During that same month, the claimant’s father, with whom she shared home ownership, informed her he wanted to be bought out and would no longer be making payments. The home had to be brought up to code before it could be sold.
The home mortgage was $3,400 per month. The claimant’s husband earned $4,800 monthly and the claimant earned at least $1,179.36 ($18.90 X 20 hours per week X 52 weeks per year, divided by 12, X .28 federal tax rate). She was able to cover the July mortgage and between the sale of another property and savings, planned on remaining solvent until she could sell the house.
The claimant has five children, ranging in age from 20 months to 17 years old. Although the claimant was able to live in her home during the current construction and did not plan to put the house on the market until November, she chose to move to Wasilla and live with her sister. She wanted to get her children situated in one school district before school started and did not want to be stuck moving herself and her children when the house eventually sold.

The claimant quit her job effective August 12, 2006. She commuted the last two weeks from Wasilla to Girdwood. She had been working a part-time schedule for the last six months. Before quitting, she attempted unsuccessfully (including the filing of multiple Union grievances) to secure more hours. When she was initially hired, she had worked 40 hours per week, and although she was never guaranteed full-time work, had expected that permanent full-time employment would be forthcoming. If the claimant had been successful in her efforts, she and her husband would have been able to afford to keep their house without assistance. The claimant did not seek a second job because her hours varied.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Employment Security Division’s Benefit Policy Manual § VQ 450, states in part:

A change in the worker's hours, shifts, or days of work initiated by the employer is seldom a sufficient breach of the contract of hire to give a compelling reason to quit. Even where the employer and worker have specifically agreed that the worker is not required to work at a certain time, and the employer later requires the worker to work at that time, this fact alone is seldom good cause to leave.

A worker does not have good cause to quit because the hours, days, or shifts are inconvenient, undesirable, or interfere with other activities such as self‑employment.  The employer may have a variety of business reasons for requiring the work schedule.  The employer's prerogative to establish the work schedule should be given primary consideration.

A quit due to short hours is usually because of the worker's desire to

work more hours, such as full-time or overtime. Part-time work is not

unsuitable, and a worker seldom has good cause for leaving on that basis alone. In most cases the worker has time during off hours to look for full-time work elsewhere. Only when the short hours are permanent and so arranged that the worker cannot seek other work does the worker have good cause to leave part-time employment.

Although the record establishes that the claimant was experiencing financial challenges due to her father’s decision, she did not quit her job at the time that she did for financial hardship. She quit to ensure her eventual move would go smoothly and her children would not have to change schools in the middle of a term. At the time that she quit, and at the time of the hearing, the claimant was still making mortgage payments and the house was still not on the market. As such, she has not established that quitting her part-time job and moving improved her financial situation. 
While it may have been difficult for the claimant to secure a second job with her varied hours, she has not shown that her work schedule precluded her searching for other full-time work. 
Because the claimant did not have a compelling reason to quit her job, it is the conclusion of the Appeal Tribunal that she voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on September 11, 2006 is AFFIRMED. Benefits are denied for the weeks ending August 19, 2006 through September 23, 2006. The claimant’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 2, 2006.


Janice Carran


Hearing Officer
