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CASE HISTORY

The employer timely appealed an August 31, 2006 determination that allowed benefits under AS 23.20.379 on the ground that the claimant was discharged for reasons other than work-connected misconduct. 


FINDINGS OF FACT
The claimant began work for the employer in November 2000. The claimant worked full-time as a bell person earning $7.15 per hour, plus tips. His last day of work was June 8, 2006. The claimant was scheduled to work from 2:00 p.m. to 10:30 p.m.
On June 8, the claimant asked if he could get off early. His supervisor advised him that he could if he found someone to cover his shift. The claimant asked a co-worker, who was off work at 7:30 p.m., if he would stay to cover his shift so he could go and play poker. The co-worker advised him that he had plans and could not cover the claimant. The claimant then asked a person who was going to be working the graveyard shift if he could come in early to cover his shift. 

The graveyard person agreed to come in early. Since the graveyard person’s shift was to start at 10:00 p.m. and overlapped with the claimant’s schedule until 10:30 p.m., this left a half-hour period where there was only one bellperson on duty instead of two. 

The employer has two bellpersons on duty until 10:30 p.m. because of shuttle runs to downtown. During the half-hour that the claimant left uncovered, there was no one to take the downtown shuttle run and six clients were left stranded, which caused the employer to have to pay $100.00 to each client for their inconvienence. 
On June 11, 2006, the employer asked the claimant why he did not cover his entire shift, the claimant told the employer that he thought the bellperson who was scheduled to leave at 10:00 p.m. would stay and cover for him. He did admit to the employer that he did not ask the other bellperson if he would cover for him; he just assumed that he would since it was only a half hour. 

The employer discharged the claimant for leaving work early without finding coverage for his entire shift.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

2)    was discharged for misconduct connected with the insured worker’s work.

8 AAC 85.095 provides, in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 
CONCLUSION

Work attendance is a commonly understood element to the employer/employee relationship. It need not be defined in company policy in order to require compliance. It is so important that a single breach can amount to misconduct connected with the work. 

The employer could reasonably expect the claimant to work as scheduled. 

The claimant knew his employer required him to find someone to cover his entire shift if he wanted to leave early. Although it is understandable that the claimant might want the evening off, he was not compelled to do so and his reasons for wanting to leave work early are considered personal in nature. 

His failure to find a replacement to cover his entire shift showed a willful and wanton disregard of the employer’s interest. As such, the employer discharged him for misconduct in connection with his work.

DECISION
The August 31, 2006 separation from work determination is REVERSED. 

The claimant is denied benefits under AS 23.20.379 beginning with the week ending June 17, 2006 to week ending July 22, 2006. His maximum benefit entitlement is reduced by three times his weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2006.
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