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CASE HISTORY
The claimantfillin "" \d "" timely appealed from a determination issued on September 18, 2006. The determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed and therefore not considered able and available for suitable work.
FINDINGS OF FACT

The claimant  established an unemployment insurance claim year effective March 12, 2006 while living in Oregon. He reopened his claim effective 
August 20, 2006, on September 5, 2006 when he moved to Kasilof, Alaska. 

The claimant does not recall anyone advising him to register for work through ALEXsys when he reopened his claim. Prior to moving to Alaska, he had attempted to register on ALEXsys because he wanted to have access to the Alaska Job Bank and apply for a job with the State of Alaska. However, he had troubles logging in and never resolved the problem.
The claimant was sent a letter on September 6, 2006, which advised him that by within seven days from the day that he reopened he was required to: 1) register and create a résumé in ALEXsys and 2) post and maintain a résumé online in ALEXsys. Another requirement was that he was to respond promptly to all job referrals made by either an employer or a Division representative. The letter also stated that a failure to follow those instructions “may result in a denial of benefits.”

The claimant does not remember receiving the letter. He is uncertain if this is because he “didn’t get the mail” or if he received the letter and “didn’t read it or understand it.” If he had understood that he would be denied benefits for failing to register through ALEXsys, he would have done it. 
The claimant received the September 18, 2006 determination that denied him benefits for failing to register through ALEXsys. However, he has elected not register at this time, because he started a job on September 15, 2006, and is no longer looking for work or filing for benefits. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides, in part:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed….

(4)
at the department’s website by electronic means, if available from the division….

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed….

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation.
The Division determined that the claimant was required to register for work through ALEXsys and gave him a seven-day notification to fulfill the requirement. In Comm'r Dec. No. 9229240, March 17, 1993, the Commissioner of Labor addressed an appeal reopening issue in part as follows: 

There is a presumption that mail which is properly addressed and placed within the U.S. mail system will be timely delivered to that address. Only if it can be shown that some circumstance occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can that presumption be overcome...and the fact that he did receive the packet of documents would strengthen the presumption that mail is correctly delivered to his address.
While certainly the claimant was a credible witness, there is not sufficient evidence to show that he was not simply busy or distracted when he received the letter and, therefore, careless in reading the information provided to him by the Division.  The evidence is too speculative as to what happened, and under these circumstances fillin "" \d ""the Appeal Tribunal holds that the claimant has not produced sufficient evidence to overcome the presumption the mail was delivered properly. 
The regulation specifies that a claimant is considered available the week in which the registration is completed. As the claimant has not yet complied with the registration requirement, benefits for the weeks ending August 26, 2006 through the present were, therefore, properly denied.

DECISION
The re-determination issued on September 18, 2006 is AFFIRMED. Benefits are denied for the week ending August 26, 2006 and thereafter, until such time as the claimant reopens his claim again and registers as directed.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 3, 2006.








Catherine L. Miller, Hearing Officer

