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STATEMENT OF THE CASE

The claimant timely appealed a September 28, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant reopened his unemployment insurance claim effective September 17, 2006. He had worked for the employer since April 2006 as a full-time lawn maintenance person. His last day physical day of work was August 16, 2006.  

The claimant had been upset for a while because his employer would not give him a raise. He had asked his employer several times during the summer if he could have a raise. His employer advised him that his raise was dependent on the employer receiving no further complaints regarding the jobs the claimant’s crew was working on. The employer explained to the claimant that it was the responsibility of the entire crew to finish the job and that none of the workers should leave the job site until the entire job was complete.

The claimant was unable to work from August 17 through September 5, 2006, due to illness. On August 31, 2006, the employer contacted the claimant to see when he would be returning to work and asked him to make sure that he brought back a doctor’s note regarding his illness. The claimant delivered the doctor’s note that day. While he was in the office, he asked if he could have his check early. He was advised that the checks had not been processed yet.  

On September 1, 2006, the claimant called the office and asked if his paycheck was ready. The supervisor indicated that they were working on the checks, but they were not done yet.  The employer advised him that due the fact that it was Labor Day weekend, the employer did not have anyone available that could sign the checks. He was informed that his paycheck would not be ready until the regularly scheduled payday, Tuesday, September 5, 2006.
The employer distributed checks on the 5th and the 20th of each month.
The employer had often allowed the claimant to take draws on his paycheck or receive his paycheck early because he knew that the claimant was having financial problems. The claimant felt that the employer’s failure to provide him with an early paycheck this time was the “last straw.” He advised his employer that he quit on September 1, 2006.
STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Comm'r Dec. 8822584, February 28, 1989.

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. In this case, the claimant quit for two main reasons:
· failure to get a raise 
· and failure to be paid in advance of the normal pay date. 

Although it is certainly frustrating and disappointing not to be granted a raise, it is well within the employer’s right to choose whether or not to grant a pay raise. The claimant was not promised a pay increase and he had accepted his pay rate for a substantial amount of time. This negates any good cause for quitting work due to his pay rate. 
Similarly, having financial problems certainly is frustrating. However, the employer is not required to adapt their pay schedules each month for the convenience of their employees. In this particular situation, the employer did not indicate that they were unwilling to try to help the claimant, but that they were unable to help the claimant because of the holiday weekend.

The claimant has not provided any evidence indicating that his situation was improved by voluntarily quitting or that he had a compelling reason for leaving the job when he did. Based on the above, the claimant has not established that he quit for good cause, as good cause is defined for unemployment insurance purposes. 
DECISION

The September 28, 2006, determination is AFFIRMED and MODIFIED. Benefits are denied for the weeks ending September 2, 2006 through October 7, 2006. The claimant’s benefits are reduced by three times the weekly benefit amount and he may not be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 3, 2006fillin "" \d "".
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