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CASE HISTORY

The claimant timely appealed an October 4, 2006, denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether or not the claimant voluntarily quit suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer since December 14, 2004. She worked full-time as an accountant earning $22.53 per hour. Her last day of work was September 1, 2006. 

The claimant gave submitted a leave slip on around the first week in August and asked to have time off from September 4 through September 8, 2006. The employer advised the claimant the following week that her request for leave would not be approved for that time period due to the fact that it was the first week during the month as well as a holiday week. 

Typically the first part of the month is very busy for accountants, and the “unwritten” policy is that leave is to be taken during the latter part of the month. The employer offered to let the claimant have time off the week before Labor Day or the week ending September 16, 2006. 
The claimant wanted the time off because she had made plans with her husband to go to Cordova to “subsistence fish.” Her husband had gotten his leave approved six months prior and had already bought the tickets for them to go. There was also another couple who were going to go fishing with them.

The claimant did not feel that the employer was reasonable in denying her leave since the employer had let her take the week off the previous year for her honeymoon and that another employee had taken time off during the beginning of a month to have elective surgery. She talked the situation over with her husband and decided that she should quit her job so that she could go on their vacation as planned.

The claimant submitted a resignation letter on August 17, 2006 stating that her last day of work would be September 1, 2006. Due to the fact that the holiday caused a short-work week and it was the first week of the month, the claimant’s co-workers were called in on Saturday, September 9, 2006, to catch up on work.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Comm'r Dec. 97 2913, April 8, 1997, the Commissioner of Labor denied benefits holding:

The regulation measures good cause against the standard of the average reasonable person. Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits. The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.  

The employer had an established policy that accountants were not to take leave during the first portion of the month unless it was an emergency. The policy was reasonable given the fact that the first portion of the month was the busiest time for accountants. 
The reasonableness of the employer’s refusal to grant time off is further supported by the fact that the employer was forced to have accountants come in to work on the Saturday following the claimant’s quitting to make up the work that they were unable to get done during the Holiday week. 

Although it is unfortunate that the claimant had already purchased tickets for a vacation, a reasonable and prudent person would have waited until the employer had granted approval before committing herself to a vacation for a specific time period. Based on the above, the claimant has not established good cause, as good cause is defined for unemployment insurance purposes.
DECISION
The October 4, 2006 separation from work determination is AFFIRMED. Benefits remain denied for the weeks ending September 9, 2006 through October 14, 2006. The claimant’s benefits are reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 3, 2006.







Catherine Miller, Hearing Officer

