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CASE HISTORY

The claimant timely appealed a determination issued on September 22, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 
September 6, 2005 through August 22, 2006.  He earned $20.09 per hour for full-time work as a maintenance worker in the public works department. The claimant quit effective August 22.
Shortly after he was hired, the only other worker in the public works department was hired. The claimant came to realize in November that the other worker did not have the experience necessary to work in maintenance. The claimant complained to the city manager, who indicated that he thought the worker would be okay. As time went on, it became more and more obvious that the worker did not know his duties. He continued to complain to the city manager, who ignored the complaints and did nothing.
The day before the claimant quit, he was told about a pump alarm going off. On his way home, the claimant checked the pump and found that the other worker had been there, but the alarm had stopped. The claimant felt everything was fine for the moment. The next day, the other worker met the claimant and asked what something was or what it meant (about the pump). This solidified the claimant’s contentions that the other worker should not have been hired. He again told the city manager that if nothing was done about the worker, he (the claimant) would quit, which he did at the end of the day (August 22).

The positions in the public works department require journeyman-level skill. The claimant provided several examples of hazardous working conditions where experience was necessary to avoid accidents. At one point, the other worker was operating heavy equipment (which he indicated on his job application he could operate) and the claimant was in a trench. The “ground squirrel” (claimant) gives hand signals to the operator on where to dig. The other worker did not pay attention and was not watching the claimant. If the operator does not watch the “ground squirrel” at all times, a major accident or even death could occur. 

As public works workers, the two employees are required to be in underground sewers. One worker remains above while the other goes below to fix or handle a problem. Because the other worker did not display an understanding of the job, the claimant was afraid to rely on the worker to “watch his back” (safety issue).

The pump incident, had it been left unchecked or not working properly, could have caused a fire or dumped contaminated water into the ocean. It was obvious to the claimant that the worker did not know how to handle a problem with the pump.
The claimant was advised on his last day of work that the other worker had applied to take the test for waste water treatment plant operator. The State of Alaska allows the credentials/education needed to take the test to be challenged by on-the-job training. The claimant learned that the other worker submitted in his application “bogus” hours of work in the waste water treatment plant. The city manager signed the application. Had the worker been allowed to take and possibly pass the test, he would have been authorized to work on the plant equipment. The worker did not work the number of hours he put on the application sent to DEC.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The claimant, having voluntarily left his last work, has the burden to show good cause for quitting. Good cause" for leaving work is established only by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).
The record establishes that the claimant left when he did because of the lack of skill/experience of his coworker. The claimant feared for his safety and the safety of others because of that lack of skill.
In Comm’r Dec. 05 2010, January 4, 2006, the Commissioner concluded in part:

The claimant “blew the whistle” on a supervisor. As a result, he experienced at least one retaliatory action by being moved from the day shift to the graveyard shift, with 25 years of employment history. He was returned to the dayshift, yet experienced threats to his personal safety, to include salt peter in his food and nails under his tires. The claimant also heard coworkers threaten to push him off the loading dock or drop a load on him if he were to walk under a crane….
The union and the employer’s employee relations section were aware of the claimant’s concerns. When the situation did not get any better and no other work was available for the claimant to transfer to, he opted to quit. The employer allowed him to leave with only a few days’ notice.

We have consistently held that a claimant has good cause to quit if conditions are more hazardous than normal for the occupation and industry, provided the worker informs the employer of the hazardous conditions and gives the employer a chance to remedy them. 


Given the fact that the union and the employer’s employee relations section were both aware of the situation, yet failed to correct the environment, the claimant in this matter had good cause to leave his employment.

The claimant provided sufficient examples of potentially increased hazardous working conditions because of the inexperience of the coworker. The employer was told many times of the claimant’s concerns, yet failed to take action. In fact, the city manager’s decision to sign off on “bogus” hours supports the conclusion the employer had no intention of rectifying the situation. Accordingly, the claimant had good cause to leave his employment.
DECISION
The determination issued on September 22, 2006 is REVERSED. Benefits are allowed for the weeks ending August 26, 2006 through September 30, 2006 if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 3, 2006.
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