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CASE HISTORY

The claimant appealed a determination issued October 4, 2006 that denied him benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit without good cause.

FINDINGS OF FACT
· The claimant began work for this employer in March 2006. He worked as a salesman. The work was located in Wasilla, Alaska. 
· The claimant sold automobiles. He was paid 20 percent of the profit on the vehicles he sold plus 10 percent of the aftermarket items such as rust proofing and extended warranties.

· There was some dispute over the value of the aftermarket products sold; the claimant testifying the value in wages to him was $500 to $600 per month, while the employer representative stating it was perhaps $240 on average per eight vehicles sold. 

· At a mid-September sales meeting, the sales force was advised that beginning in October-November, salesmen would not get a percentage of the aftermarket sales, but instead would get 25% on sales the following month. Sales in October would be paid as before, but if 10 or more vehicles were sold, the salesman would be paid at a 25 percent rate the following month (November).

· The claimant was unhappy with this arrangement pointing out it was a change from the pay structure he agreed to. 

· The claimant had a conversation with the employer representative who at the time was a sales manager. The claimant was told that if he did not like the new structure he could quit. He did. 

· The claimant did not want to be unemployed and looking for work during the winter.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Commissioner of Labor and Workforce Development decisions are binding upon the Appeal Tribunal. AS 23.20.455.


In Comm'r Dec. 83H-UCFE-267, 10/17/83, the Commissioner held:


The fact that economic reasons force a wage reduction does not impose a duty on the employee to accept the reduction. A claimant will have good cause for quitting when his wage is reduced to a figure which is substantially below the prevailing wage..., or when his wage reduction is substantial...Ten percent is normally considered substantial.


“The Superior Court has held that reductions in pay of 10% to 20% may create good cause if there is some other factor involved; and reductions greater than 20% generally create good cause. Gay v. State of Alaska, Superior Court, 4FA-88-509 Civil, 1C Unemp. Ins. Rptr. (CCH) AK ¶8149, January 25, 1989.” Comm’r Dec. 98 2654, March 16, 1999.


The Appeal Tribunal agrees with the claimant that his pay rate would change and perhaps not for the better. However, that change did not take effect until November 2006. There was no reason for him to quit work more than one month in advance of the proposed change. 

DECISION
The October 4, 2006 determination is AFFIRMED. Benefits remain denied for the weeks ending September 30, 2006 through November 4, 2006. The claimant’s maximum benefits payable remains reduced by three times his weekly benefit amount. He may be ineligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 7, 2006.








Michael Swanson







Hearing Officer

