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CASE HISTORY

The claimant timely appealed a determination issued on October 12, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period July 28, 2006 through September 16, 2006. She worked for the previous owners for the past 20 years. The claimant earned $15 per hour for full-time work as an assistant manager. She quit to move to Colorado from Alaska.
On September 1, 2006, the claimant spoke to the marketing manager for Alaska about a transfer to Colorado. He contacted that state’s marketing manager and determined that there were no openings in the pawn shops. The claimant then asked about payday loan stores. The manager indicated he would check into that as well. He discovered that there were no payday loan stores in Colorado but was unable to relay that information to the claimant.
When the manager discovered no job openings in Colorado, he contacted Washington and Florida. He was told the claimant would be able to report to work without a problem in either of those states. The claimant was not interested in living anywhere else but Colorado. She wanted to be closer to her mom who had diabetes and was on dialysis for her kidneys three times a week. Her mom lives in Florida. The claimant does not want to move to Florida because it is too hot. She wanted to leave Alaska because of the cost and time to get to Florida. She chose Colorado because she has a place to live and she can drive to Florida in a day. The claimant’s mother lives alone but has several sons in the area to help her.
The claimant’s resignation date was set for September 24, and she left Alaska on October 2. She stopped working after September 16 because of an injury to her back and ankle. Her doctor did not want her to work for a minimum of three to four days. The claimant advised the employer that she would not be able to return to work before her resignation date.
The employer is a national company and regularly transfers employees to other locations. The manager in the area an employee wishes to leave contacts managers in other areas to determine if an opening exists; if one does, then a payroll change form is completed to show the new location for a specific date. The manager then tells the employee when and where s/he needs to report to work. The Alaska manager never gave the claimant any such information.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
The record fails to establish that the claimant relocated to maintain a family unit. She simply decided to leave Alaska to be closer to her mother. She must show good cause for quitting work. Good cause contains two elements: 1) the reason for leaving must be compelling and 2) the worker must exhaust reasonable alternatives before leaving work. Although the claimant’s last day of work was days before her resignation date, her illness prevented her from working through that date. The illness does not change the primary reason for her work separation, relocation.
First, the reason the claimant left was not compelling. Her desire to be closer to her mother is understandable; however, she did not move to the state where her mother lived; and, her mother did not need immediate assistance with her health care.
Finally, the claimant chose to relocate without a firm offer of employment. Had she waited until a transfer was possible, there would be no issue in this matter. The claimant could have chosen Florida, where her mother actually lives. In fact, that may have been the logical choice. The claimant’s reason for not moving to that state, too hot, is purely subjective. A move to Florida would have provided her with immediate employment, placed her much closer to her mother, and, given time, she possibly would have become accustomed to the weather.

Based on the above, the claimant did not have good cause for leaving work. The disqualification was properly applied in this matter.
DECISION
The determination issued on October 12, 2006 is AFFIRMED. Benefits are denied for the weeks ending September 23, 2006 through October 28, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, she may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 9, 2006.
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Hearing Officer
