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CASE HISTORY

The claimant timely appealed a determination issued on October 12, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period July 28, 1986 through October 2, 2006. He earned from $150,000 to $250,000 per year for full-time work as a finance manager. The claimant quit on October 2, 2006.
In April 2006, the claimant made a personal decision to quit. He did not advise management or anyone else at that point. He wanted to get his life and finances in order before he gave notice. The claimant had been subjected to sexual and religious harassment at the workplace from the owner since 1998. By the end of June 2006, he made the decision to give notice in August for October 15 or when his replacement was trained, whichever came first. The claimant gave his notice on August 11.
The claimant consistently complained to the owner about his (the owner’s) comments about the claimant’s sexual orientation. Even the general manager and the controller advised the owner that his comments were inappropriate, yet he continued. The claimant filed an “EEOC” complaint against his employer on or about August 13. From the point of the resignation notice, which outlined the harassment allegations, the owner refused to speak to or acknowledge the claimant.
On July 30, the claimant felt his replacement was trained as he (the replacement) was not coming to him for assistance. He told the general manager that October 2 would be his last day of work. The claimant was uncomfortable working around the owner because of the owner’s demeanor (head down, shaking his head). He admits that he could have stayed until October 15 earning as much as, if not more than, $7000 during that time (based on an average income of $200,000 per year).

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that the claimant’s original reason for ending his employment was sexual harassment. The claimant gave the employer a two-month resignation notice, which was to be effective October 15, 2006. Because he found continued work uncomfortable, and considered his replacement fully trained in early October, the claimant decided not to complete his notice period. In foregoing almost two weeks of continued employment available to him the claimant negated the original reasons for his resignation. For unemployment insurance purposes, the Tribunal considers his decision to become unemployed on October 2 rather than October 15 as the reason for his separation. See Comm’r Dec. No. 96 2183, December 16, 1996. The issue of harassment is moot.

There is no evidence that after October 2 the claimant was prevented from doing his work or making sales because of the owner’s demeanor. The owner no longer harassed the claimant and, in fact, had no conversations with him at all. While understandable that the type of demeanor exhibited by the owner toward the claimant might make one uncomfortable, it does not rise to the level of intolerance or egregious behavior. It has not been shown that the claimant had a compelling reason to leave work on October 2, 2006. The disqualifying provisions of 
AS 23.20.379 were properly applied in this matter.
DECISION
The determination issued on October 12, 2006 is AFFIRMED. Benefits are denied for the weeks ending October 7, 2006 through November 11, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 17, 2006.
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