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CASE HISTORY

The claimant timely appealed a determination issued on October 13, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 
September 10 through September 22, 2006. He earned $21 per hour for full-time work as a carpenter. The claimant quit without notice on September 22.
At the time of his hire, the claimant was told that he would be transferred to Nome when the project needed him, which was expected to be in about one to two weeks. By the end of the second week of his employment, the claimant was told that he was not needed in Nome, but he could remain fully employed in Anchorage until that work became available. The claimant quit at that point because he thought he would get into trouble with his union if he stayed working in Anchorage for a non-union employer.
The claimant moved from St. Louis to Anchorage during the summer 2006. He transferred his union membership to Anchorage. The union informed the claimant that he could work for a nonunion employer in an area where no union jobs existed. He was told the union did not “like” its members to work for nonunion employers in areas, such as Anchorage, that have union employment available.

Before quitting, the claimant did not speak to his union about staying on with a nonunion employer until the work opened up in Nome. Exhibit 6 contains a summary of a telephone conversation between an Employment Security Division claimstaker and a union representative. The representative was asked about rules for members working for nonunion employers. The representative indicated that if the claimant had spoken to him about the situation and he could not find union work, he (the union representative) would have worked with the claimant.

The claimant argues that the employer reneged on its hiring agreement.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record fails to support the conclusion that the employer went back on its hiring agreement with the claimant. The employer simply did not have the work available, at the time, for the claimant. The employer only indicated at the time of hire that the claimant would be transferred to Nome when the work became available and gave a projected date. The decision to keep the claimant in Anchorage was purely for business reasons.
While the record fails to contain the union rules for members working for nonunion employers, the claimant failed to exhaust a reasonable alternative before quitting by talking with his union first. Not only must the reason for leaving work be compelling, but the worker must exhaust reasonable alternatives before quitting.
The claimant in this case went from full-time employment to no income simply because he did not want to get into some unknown trouble with his union. Had the claimant verified that belief and shown he could have been sanctioned by the union before he quit, this Tribunal might have been able to rule differently. However, because he chose not to take that step, good cause for leaving work has not been shown in this matter.
DECISION
The determination issued on October 13, 2006 is AFFIRMED. Benefits are denied for the weeks ending September 30, 2006 through November 4, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 28, 2006.








Jan Schnell








Hearing Officer
