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CLAIMANT:
EMPLOYER:




JACKIE T GARNICK
445 DEPT OF AGRICULTURE

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jackie T Garnick
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed an October 19, 2006 determination, which denies benefits pursuant to AS 23.20.379 holding that she voluntarily quit work without good cause. The issue is whether the claimant voluntarily left suitable work without good cause or was laid off.


FINDINGS OF FACT

· The claimant began working for the employer in 2002. She worked at web design and with electronic documents. The last year of her employment was a combination of two part-time and temporary positions. The work was located at Thorne Bay, Alaska. At the beginning of her last year of employment, her last day of work was to occur on September 17, 2006. 
· During the course of her last year of employment, she learned that her position was to be let by competitive bid; that would then include veterans applying for the position.  She was informed there would be no guarantees about her future employment.
· The claimant believed she would not get the position, and in early August, after selling her mobile home, the claimant notified her supervisor she was quitting her work and would not be reapplying, as she intended to relocate to Sitka, Alaska to seek work there. 
· Her last day of work was September 11, 2006. The claimant and her family relocated to Petersburg, Alaska (because of engine trouble on their boat).  The claimant had no alternate work arranged at the time of her resignation. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)  
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker
(1) left the insured worker's last suitable work voluntarily without good cause; or 

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

There are three types of separation recognized by the Employment Security Division—a lay off, a discharge, and a voluntary leaving. A lay off occurs only when there is no remaining work available for the worker. 
Based on the testimony provided, the Appeal Tribunal concludes that, while the claimant was in a temporary position for a set duration, she quit that work while continuing employment was available. Therefore, she was not laid off, since there was no immediate lack of work. 
To avoid penalty under AS 23.20.379(a) for leaving work, the claimant must establish she left suitable work for good cause as defined for unemployment insurance purposes.


“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Commissioner Decision 86H-UI-067, June 11, 1986. 

The claimant could have continued work. She had no other employment arranged. It is the conclusion of the Appeal Tribunal that the claimant had no compelling reason for leaving available work when she did, and therefore this Appeal Tribunal holds she quit work without good cause.
DECISION
The October 19, 2006 determination is AFFIRMED. Benefits remain denied for the week ending September 16, 2006 through the week ending October 21, 2006. The claimant’s maximum benefit entitlement is reduced by three weeks. Further, she may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 20, 2006.


Michael Swanson, Hearing Officer 
