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CASE HISTORY

The claimant timely appealed a determination issued on October 24, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period May 2006 through September 5, 2006.  He earned approximately 21 percent of the value of each load he transported. The claimant worked as a long-hauler driving the route from Puyallup, Washington to Anchorage. He quit on September 5 without notice.
Throughout his employment, the claimant requested the employer provide additional equipment on his truck to include: a fuel tank heater, winter front cover, and an alcohol dispenser for the air system. The employer indicated that the items would be considered if he, the claimant, worked out as an employee. By September, the items had not been installed.
On his final trip, the claimant had a breakdown of about two hours in Dease Lake, British Columbia. An electrical wire had come loose and a mechanic had to by-pass the system to get the truck started. The claimant decided at that point to quit because he felt the truck was unsafe for winter conditions on the route to Alaska.

The claimant admits that cold weather does not start until October. He also admits that the truck is fully operational under DOT regulations. The problems that the claimant had with the truck, except one, were a result of his own driver error. The additional items are not necessary as the trucks use treated fuel, cardboard can be put in front of the radiator, and air system antifreeze can be used if needed.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record fails to support the truck operated by the claimant was unfit for use. Even if the one or more of the items he requested had been required, the cold weather had not set in as of September 5.
Good cause requires the showing that the reason for leaving is compelling and that the worker exhaust reasonable alternatives before leaving. Because the claimant quit well before the on-set of winter, he did not have a compelling reason to quit when he did. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.
DECISION
The determination issued on October 24, 2006 is AFFIRMED. Benefits are denied for the weeks ending September 16, 2006 through October 21, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 28, 2006.
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