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CLAIMANT:
EMPLOYER:
KAREN KALLEN-BROWN
TANANA CHIEFS CONFERENCE

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Karen Kallen-Brown
Brenda Krupa

Alice Crow


Judy Gentry, Representative
ESD APPEARANCES:
None

CASE HISTORY

The employer timely appealed a determination issued on October 5, 2006 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 
February 28, 2005 through September 15, 2006. She earned $23.74 per hour for full-time work as the instant learning program coordinator. The claimant quit effective September 15 because she believed she was required to perform duties that were unethical, which caused her stress and feeling ill.
In May 2006, the State of Alaska grant administrator advised grantees that the budget for their program(s) would be cut by six percent. The claimant asked the administrator (employed by the State of Alaska) how to manage with fewer funds but be able to meet federal requirements. 
The claimant was advised that she needed to adjust the number of visits to enrolled children to once every six months (instead of every 12 to 14 weeks), to cancel any planned visits with currently enrolled children if a new child referral was made, refer children between 30 and 36 months of age to a school district where they would be seen at 36 months of age, and not write up services needed if she were unable to guarantee delivery of the service within six months. The children in the program are disabled or developmentally delayed in some manner.

The claimant believed that because of the changes she would in essence be required to lie by omission when she could not put in her reports all information that she had done before. Children between the ages of 30 months and 36 months would not get any immediate attention. Children enrolled in the program would not get regular feedback and update visits to check on their learning progress. Each child required individualized plans for his/her specific needs. 

The assessments and follow up visits could not be done over the phone. The claimant was required to travel to villages or drive a minimum of one hour to make a child assessment. With less budget dollars and a directive to reduce  time between follow up visits, the claimant  believed she, in her position, did not meet the intent of the act that governed the grant. She admits that the directives were not in direct violation of the actual wording of the grant.
By the middle of August, the claimant was getting sick because she was worried about the children she was responsible for. Although she tried to meet with her direct supervisor about her concerns, they were both busy and she was not able to meet with her. The claimant did not attempt to contact the supervisor by cell phone or email, both of which were available and known to the claimant. She gave a one-month notice of her intention to quit by September 15.

The employer operates 130 different programs funded by grants. The chief administrative officer is in charge of those grants and any monies associated with them. The company has “pockets” of monies that might have been moved to the claimant’s program had it been requested. The employer also has several grievance procedures that could have been utilized by the claimant. She did not contact human resources about filing a grievance or obtaining a transfer prior to giving her resignation notice.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker who voluntarily quits her employment has the burden to show good cause for leaving. In Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

"Good cause" for leaving work is established only by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Even if the job requirements provided compelling reasons for the claimant to leave her employment, she failed to exhaust reasonable alternatives before leaving work. Those alternatives include filing a grievance or speaking with human resources about any other options that may have been available. The claimant’s attempt(s) to meet with the supervisor were simply inadequate to shown she made a reasonable effort to express her concerns to management.

Based on the above, the claimant’s failure to exhaust reasonable alternatives negates any good cause that may have been shown.

DECISION
The determination issued on October 5, 2006 is REVERSED. Benefits are denied for the weeks ending September 23, 2006 through October 28, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 30, 2006.
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Hearing Officer
