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CASE HISTORY

The claimant timely appealed a determination issued on October 3, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period June 2003 through September 15, 2006. She earned $69,000 per year for full-time work as a program manager. The claimant quit on September 15 after giving notice the day before.
In February 2006, the claimant was promoted to the program manager position. For several months prior, she had been doing the work but had not yet received the promotion. The claimant expected to be trained by the out-going manager; that did not happen due to illness of the departing employee.
From about May 2006 forward, the claimant’s workload increased. She was given high profile projects to work on, with little support. She began working just over 100 hours per bi-monthly pay period, with the exception of 128 for the period ending August 15. The claimant asked her manager/director for additional support, but was told each time that she just needed to keep the client happy or that support or technologies would be provided. The claimant never received the support, and technologies were provided at the last minute.

The claimant took five weeks off for a vacation, returning to work in mid-July. Upon her return, she discovered her duties were not taken care of by other staff and that the high profile conference she was assigned was getting closer. The manager continued to tell the claimant to “just follow the emails” regarding the client. The client was slow to provide details, making the job even harder for the claimant.

Eventually, the claimant began to have chest and leg pains and went to her physician. She was prescribed medications, yet an EKG was still required due to pain. The claimant does not recall if her physician advised her to seek other employment.

Several days before she quit, the claimant discovered the contract between her company and the government contractor set forth a personnel crew of three. On September 14, she contacted her manager about getting more help. The conference was scheduled for the end of September. The manager indicated he would not provide any additional support, and had no response regarding the contract’s provision of three personnel. The claimant decided that the work load would not be alleviated, felt it would only get worse, and opted to quit the following day.
This employer’s parent company is a native corporation. The claimant is aware of an employee handbook available to all staff. She did not recall if there was a grievance procedure set forth in the handbook. The claimant did not file a formal grievance or contact human resources as she believed it sufficient to voice her concerns to her manager, and accepted his “NO” as the final word of the company. She believed the decision to deny her additional support was based on budgetary reasons.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record supports the conclusion that the claimant’s working conditions began to change in May. While she may have accepted those changing conditions for several months, the workload continued to increase instead of leveling off or even abating. The Tribunal does not view 100 hours in a bi-monthly pay period to be onerous given the usual number is between 80 and 96 hours. 

In Comm'r Dec. 98 0043, April 30, 1998, the Commissioner denied benefits holding:

The claimant quit her job in the sales department for the pharmacy because her supervisor was disorganized and the claimant felt she could not do a good job under those conditions. 


A worker has good cause for leaving suitable work due to the actions of her supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Comm'r Review 86H-UI-067, June 11, l986. Although some of the supervisor's practices as described by the claimant may have made the job more difficult, we hold, as did the Tribunal, that she was not compelled to quit at the time she did. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision.
As noted above, a claimant must give the employer an opportunity to rectify the problems at work before leaving. While the claimant complained to her manager/director, she had the ability to take her concerns to higher levels, to include the parent company and/or human resources. A reasonable and prudent individual would have at least asked why the support was not being offered. The claimant in this matter simply accepted management’s denials without asking for an explanation.
Further, while the claimant’s health may have been of concern, she could not recall being advised by her physician to find other employment. A worker who leaves employment because of health concerns would reasonably be expected to quit on the advice of her physician.

Based on the above, the claimant did not have good cause to leave her employment. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on October 3, 2006 is AFFIRMED. Benefits are denied for the weeks ending September 23, 2006 through October 28, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 8, 2006.
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