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CASE HISTORY

The claimant timely appealed a determination issued on October 31, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period July 1, 1993 through September 29, 2006.  He earned $25.25 per hour for full-time work as a cabinet maker. The claimant quit effective September 29 to relocate to Oregon.
Several months before he quit, the claimant’s foster father had back surgery then re-injured it, causing him difficulty getting some things done around his home, such as yard work or moving heavy objects. The claimant opted to relocate to offer his assistance. He decided to leave when he did because it was a good time due to his own personal issues (a recent relationship breakup). The claimant had been thinking of leaving but would have stayed longer to save more money if it had not been for his foster father’s injury.
The claimant’s foster parents have relatives in their residence area who are capable of helping. The claimant felt it was a good opportunity to give back what his foster parents gave him for ten years.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
In order for good cause to be shown for a worker who quits his job to provide care for others, the worker must have a moral and legal obligation to provide the care and there is no other means to provide the care. The person receiving the care must be an immediate family member. Benefit Policy Manual, Section VL 155. While foster parents are not listed as immediate family members, it is not necessary for the Tribunal to decide whether foster parents fall within that category. The level of the care necessary and the ability of others to provide the care negates any good cause that may have been shown.

There are other relatives in the area to assist with the claimant’s foster father.  Therefore, viable alternatives to quitting existed in the form of relative participation. Additionally, it was not shown that a compelling medical need existed that required the claimant’s presence. A desire to assist with a family member is certainly noteworthy, but in this case, it fails to meet the definition of compelling for purposes of unemployment insurance benefits. 
Finally, the claimant did not ask for a leave of absence that would have allowed him some time with his foster family, then return to work. As such, his failure to seek this viable alternative further negates any good cause.

The claimant is subject to the disqualifying provisions under the separation from work law.

DECISION
The determination issued on October 31, 2006 is AFFIRMED. Benefits are denied for the weeks ending October 7, 2006 through November 11, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 6, 2006.








Jan Schnell








Hearing Officer
