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CASE HISTORY

The employer timely appealed a determination issued on October 26, 2006 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period August 2006 through September 23, 2006. She earned $9.80 per hour for part-time work as a cashier. The claimant quit on September 23; she gave her resignation notice the same day.
On or about September 22, the claimant arrived at work upset and scared. She advised her employer that her roommate had threatened her with physical harm. The manager suggested she advise loss prevention (security for the store) and call the police. After doing so, the claimant went home for the day. 
The claimant filed a police report and obtained a restraining order. She was still very scared of her roommate and wanted to “hide” somewhere, possibly Anchorage where she had family. On September 23, the claimant reported to work, and at some point during the day, gave notice that she would not return to work after her shift ended. 

The claimant planned to go to the women’s shelter where her family would drive from Anchorage to pick her up. She ended up staying in the women’s shelter for about two months before relocating to Anchorage. Once in Anchorage, the restraining order was dropped. The claimant’s family was unable to come and get her any sooner due to illnesses.

Prior to quitting, the claimant did not ask for, nor did the employer offer, a leave of absence or for a transfer. A leave of absence was not officially available (she had been employed less than a year) to the claimant although her supervisor may have considered one. A transfer takes up to several weeks to obtain. The manager did not know the written policy regarding transfers. 


The day after her resignation, the claimant asked to return to work. The manager, however, had already submitted the resignation to human resources and advised the claimant she would have to go through the entire hiring process again, which could have taken weeks or longer.

The employer’s representative admits that the claimant had a compelling reason to leave but contends she did not exhaust reasonable alternatives before quitting.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker who voluntarily leaves employment has the burden to show that she had good cause to quit. Good cause requires the showing that the worker had compelling reasons to leave and that she exhausted reasonable alternatives before leaving work.

The Tribunal agrees the claimant had compelling reasons to leave work; her physical well-being was in immediate danger. What must be decided is whether she exhausted reasonable alternatives before she quit.
Under most circumstances, the Tribunal would consider the claimant’s decision to rescind her resignation as a clear indication that the conditions of employment (or personal circumstances) were not so onerous that she had to leave employment. However, in this case, the claimant’s decision to leave on the day that she did (September 23), was based a need to “hide” to avoid confrontation from her roommate. In order to do so, she chose to leave her employment rather than seek a leave of absence or a transfer; neither of which were either feasible or available.

A claimant/worker is under no obligation to seek a remedy to a situation that is unlikely to resolve the issue(s). Because the written policy prohibited a leave of absence to short-term employees, the claimant had no reasonable expectation it would or could have been granted. A transfer that would take weeks to perfect, if at all, and was not reasonable at the time the claimant quit. The claimant needed to “hide” immediately, not weeks from the date the problem arose.

Based on the above, the claimant had good cause to leave her employment when she did.

DECISION
The determination issued on October 26, 2006 is AFFIRMED. Benefits are allowed for the weeks ending September 23, 2006 through October 28, 2006 if otherwise eligible. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 3, 2007.
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Hearing Officer
