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STATEMENT OF THE CASE

On November 13, 2006, the claimant filed a timely appeal against a notice that she was denied unemployment insurance benefits under AS 23.20.379. The issue before me is whether she was discharged for misconduct connected with her work or whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in May 2005. She last worked on October 11, 2006. At that time, she normally worked 40 hours per week and earned $10 per hour as an administrative assistant.

Shortly before her separation, the claimant was in the process of transitioning into a promotion and her job description was being rewritten. She had the extra task of compiling her job duties with the help of a co-worker.
The executive director had assigned each worker to complete a self-evaluation and offered a day off work as an incentive and reward to those well written. On October 11, the executive director passed out letters in which qualifying employees were officially rewarded. Several employees received positive letters, including the claimant’s fiancée, and asked the claimant if she had opened hers. She was too busy with her additional duties to open her letter or to respond, and did not much care either way. It turned out everyone got time off except the claimant.
A co-worker complained to another worker, who was a volunteer, that the claimant did not get time off. The volunteer was considering working for the claimant so she could get the time off instead. The volunteer approached the executive director crying and speaking in such a manner that the executive director concluded a situation approaching a personnel uproar was occurring amongst her staff. The executive director had not witnessed such a thing in her 17 years of directing and was baffled at how what should have been a positive thing and day of celebration had gone awry. She immediately called an emergency meeting of all staff to try and discover the root of the problem.
The executive director initially concluded the claimant had somehow put the volunteer up to working for her. The executive director explained to the staff that the claimant was undeserving of the reward because she had done a poor job on her evaluation. The claimant, who had not prodded the volunteer, did not appreciate being publicly reprimanded as well as what she considered to be humiliated in front of her fellow employees. She felt it was a private matter the director should have discussed with her individually. She also felt she had done a good job writing her evaluation.
The claimant had accepted criticism from the executive director in the past and used it as a means to improve her performance. It was not the criticism or loss of time off she minded, but the public chastisement and humiliation. This was the first time she had been so treated. She told the executive director in the meeting that she was giving her resignation, and the executive director accepted it, without further adieu. 

The claimant was further offended when her resignation was so readily accepted. The executive director believed the two of them had a mutual respect for each other and expected the claimant to rescind the resignation. She did not discuss it further at the meeting because she thought the setting inappropriate. 
It was never the executive director’s intention to publicly humiliate the claimant. She felt the claimant “jumped the gun” in her resignation. She appreciated her and was sorry to see her go.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

While the claimant may have felt humiliated, it was not the executive director’s intention to humiliate her and the meeting was not called to that end, but to get to the bottom of what the executive director thought to be an unusual personnel uproar. Furthermore, this was an isolated instance of perhaps poor judgment on the executive director’s part, as matters of this nature had in prior instances been held privately. The executive director did not prolong the invasion of the claimant’s privacy any longer than necessary and put off further discussion regarding her employment status for what she thought would be a later date.
Because the executive director’s actions have not been shown to amount to hostility, abuse, or unreasonable discrimination, it is the conclusion of the Tribunal that the claimant did not have good cause to voluntarily leave suitable work. 

DECISION

The notice of determination issued in this matter on November 6, 2006 is AFFIRMED. Benefits are denied for the weeks ending October 14, 2006 through November 18, 2006. The claimant’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 13, 2006.


Janice Carran


Hearing Officer
