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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET. SUITE 206

ANCHORAGE, ALASKA 99503-4149

APPEAL TRIBUNAL DECISION

Docket No. 06 2204          

Hearing Date: December 18, 2006

CLAIMANT:
EMPLOYER:



KARL A REYNOLDS II                 
NANA MANAGEMENT SERVICES LLC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Karl A. Reynolds II
Hilda Haas

Sharon Chriss, Observer

ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a November 15, 2006 determination that allowed benefits under AS 23.20.379 on the ground that the claimant was discharged for reasons other than work-connected misconduct. 


FINDINGS OF FACT
The claimant began work for the employer in July 15, 2006. The claimant worked full-time as a utility worker and a materials handler earning $12.00 per hour. His last day of work was September 21, 2006. The claimant was discharged on September 25, 2006.
On September 21, the claimant was asked to cover the counter position for 30 minutes.  When he was at the counter a customer came up to him and complained that he had waited over 30 minutes for his food and that he wanted his money back. The claimant told the customer that he could not do anything about it. He did not have a cardkey to get into the register. The customer became angry and an argument ensued. 

The customer started screaming at the claimant about getting his money back and said that he was not going to leave until the claimant gave him his money. The claimant told the customer “I don’t give a s**t how long you stand here, you can stand here all day.”  Ultimately, the cook overheard the argument and came up to the counter and was able to return the money back to the customer. The claimant was put on suspension that day pending further investigation.  
The claimant lost his temper because he “had a bad day.” He did not like working for the current supervisor and was unhappy that he was called to work at the counter. He admits that he does not “have an excuse” for not getting the cook to help immediately instead of getting into an argument with the customer.  
The customer complained to management and on September 25, the claimant was discharged for bad customer service. The claimant had been warned twice in the past several months for behavioral issues. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

2)    was discharged for misconduct connected with the insured worker’s work.

8 AAC 85.095 provides, in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 
CONCLUSION

The claimant’s admission that he should not have sworn at the customer and that he did not have an excuse for not getting help immediately instead of arguing with the customer demonstrate that the claimant knew his behavior was inappropriate. Although claimant “had a bad day” and the customer may have started the argument, it was the claimant’s responsibility to de-escalate the situation not add to the problem.
As such, the claimant lack of self-restraint in swearing at the customer showed a willful and wanton disregard of the employer’s interest. Therefore, the employer discharged him for misconduct in connection with his work.

DECISION
The November 15, 2006 separation from work determination is AFFFIRMED. 

The claimant remains denied benefits under AS 23.20.379 beginning with the week ending September 30, 2006 to week ending November 4, 2006. His maximum benefit entitlement continues to be reduced by three times his weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 19, 2006.








Catherine Miller








Hearing Officer

