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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  06 2210    Hearing Date:  December 13, 2006
CLAIMANT:

SUSAN OMIAK

CLAIMANT APPEARANCES:


Susan Omiak


ESD APPEARANCES:


None


CASE HISTORY
The claimantfillin "" \d "" timely appealed a November 16, 2006fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for full-time suitable work while attending school.


FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim effective 
October 1, 2006fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, she was working as an on-call janitor. She averages about two to four hours of work per month.fillin "" \d ""
The claimant applied for work with Norton Sound Economical Development Center. She was required to provide a drug test and take a physical. She was then asked to attend marine safety training in Seward that began on 

November 5. The training was done on November 15.

While in Seward, the claimant attended her training for the majority of each day. She attended training in the same building with the Department’s job service office. The claimant reviewed the job listings everyday and applied for work with Glacier Fish Company. She was willing to give up her training and even relocate if suitable work had been offered.

The claimant was denied benefits because she refused work from her on-call employer. She was called by the employer on December 3 just before she was to get on the plane to fly to Seward. The work would have been only for four hours at the most. The claimant had $38.00 in gross earnings in the last three months. She hopes this training will gain her employment in the fishing industry sometime in January.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a)
An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department….
8 AAC 85.356 provides:PRIVATE 


A claimant who is attending training is available for work if


(1)
the claimant is not disqualified under AS 23.20.378(c);


(2)
the claimant is attached to the labor force and is ready and willing to immediately accept suitable full‑time work for which the claimant is presently qualified; and


(3)
the claimant



(A)
while working full‑time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;



(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or



(C)
is willing and able to change the training schedule or leave the training to accept suitable work.

CONCLUSION

While it gives the appearance that the claimant’s training prevented her from working, the work was only for four hours and from her work history, she was not likely to receive any more work over the next several weeks. Further, she was available for work for the majority of the week ending December 4, although that week is not under appeal.
Finally, the claimant’s school attendance did not prevent her from seeking or accepting full-time suitable work. She has shown that she checked daily with the job postings at the job service office and even applied for work while in school. Her training was vocational in nature; therefore, she only needs to show that she was willing to drop her training to accept full-time work, which she was willing to do.

Based on the above, the claimant met the availability for work requirements during the weeks under appeal.

fillin "" \d ""

DECISION
The fillin "" \d ""determination issued on November 16, 2006fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowedfillin "" \d "" from the week ending November 11, 2006fillin "" \d "" through November 18, 2006fillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 15, 2006fillin "" \d "".








Jan Schnell, Hearing Officer

