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STATEMENT OF THE CASE

The claimant timely appealed a November 22, 2006 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since March 2006 as an administrative assistant. She worked three days a week and was paid $19.23 per hour.

In May 2006, the claimant advised her employer that she felt that the work atmosphere was very negative and that the group needed team building. The employer had a one day team building seminar in June and instituted weekly meetings. 

Although the employer continued to ask the claimant for her input and actively attempted to promote better interactions between his staff, the claimant did not feel that the employer was doing enough. She believed that he allowed the whole team to get involved in personality conflicts instead of restricting the issues to just the parties involved. She also felt that he allowed one team member to continue to be verbally abused by the others. 

On August 28, 2006, the claimant told the Human Resources Department that she was resigning because she “still had concerns about the way the group was working” and that the negativism did not appear to be changing. She was advised to put her notice in writing.  

On September 1, 2006, the claimant submitted a written resignation notice, indicating that September 24, 2006 would be her last day. She indicated to her supervisor that she would be willing to continue to work longer if they were unable to find a replacement for her in a timely manner. Her supervisor accepted her resignation and advised her that he accepted September 24, 2006 as her last day of work. 
After the claimant submitted her resignation notice she began applying for transfer positions. The employer allowed her to be in leave without pay status until November 17, 2006, so that she could do “in house” job interviews and continue to preserve her employee benefits until then. The claimant did not actively apply for any positions within the company from June until September.
Exhibit 3, the claimant statement on voluntarily leaving was completed online by the claimant. She states “Job accepted with agreement to work around school requirements and employer came back wanting additional work days and at the time, I was undergoing medical diagnostic evaluations and opted to depart due to the pending outcome of my medical issues.” The claimant checked the boxes indicating that the information that she provided was true and correct and that she understood the penalties for giving false information. 
Exhibit 8 is documented conversation with a claimstaker where the claimant verified that she quit work because the employer would not “work around her school schedule.”

During the hearing, the claimant agreed that she was having health problems, but the medical issues were unrelated to the work environment and did not influence her decision to quit. She also admits that she has been enrolled in school, but her schooling was not in conflict with her work schedule and was not a factor in her decision to quit.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

The claimant’s credibility is tainted by the conflicts between her initial statements on her internet voluntary quit questionnaire and telephonic statements to the Anchorage Claim Center representative and her testimony in the hearing. Since the claimant was adamant in the hearing that her reason for quitting was a negative work environment, that is the issue which will be addressed. 
In Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

The claimant worked under the same conditions for almost nine months and her supervisor was actively attempting to institute her suggestions on team building. This suggests that the claimant’s reason for the timing of her voluntary leaving was arbitrary and non-compelling in nature.  The lack of compulsion to quit when she did is further supported by the fact that she was willing to work after her resignation date if the employer needed her.

Further, in Commissioner Review No. 9228429, February 22, 1993, the commissioner states in part:
Dislike of a fellow worker will never, standing alone, provide good cause for voluntarily leaving work. In order to avoid disqualification, the worker who voluntarily leaves work because of a fellow worker must show that the actions of the fellow worker subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker. 

The claimant did not provide any evidence that demonstrated that the actions of her coworkers subjected her to any abuse,or endangered her health. Although it is understandable that the claimant would want to work in a more positive and friendly work environment, she has not shown that the conditions of work were so onerous as to leave her no option but to quit. 

Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued on November 22, 2006, is AFFIRMED. 

The claimant is denied benefits for the weeks ending September 30, 2006 through November 4, 2006. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 22, 2006.


Catherine L. Miller


Hearing Officer

