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CASE HISTORY

The claimant timely appealed a November 30, 2006 determination that denied benefits under AS 23.20.375 and 8 AAC 85.100. The claimant was denied his request to backdate his new claim.

FINDINGS OF FACT

The claimant established an unemployment insurance claim effective November 12, 2006 after he spoke to a claim representative on November 13. The claimant had attempted to open his new claim the previous Thursday, November 9, by calling the claim center. He was put on hold and eventually disconnected. He decided to call the next day. 

The claimant discovered that Friday, November 10 was a holiday, and that the claim center was closed. The claimant then attempted to file online but had trouble getting into the Department’s Internet filing web site. He tried for about 30 minutes, then tried again the next day, with the same results. The claimant decided to wait until Monday, November 13, and ask to have his claim backdated.
Early in week of December 5, the claimant expected to be back to work by Thursday, November 9. He was told by his new employer that all that remained for him to start work was the processing of paperwork by the civilian personnel office at a local military base. The employer told the claimant that if he did not hear from the personnel office by Thursday, to contact them. The claimant waited until about 4:00 p.m. on Thursday to call. He was told the paperwork was not done and that he needed a physical. The claimant then realized that he would not begin work until after the end of the week.

The claimant argues that he is computer illiterate and that he should not be denied because he attempted to file during the week beginning November 5.

PROVISIONS OF LAW

AS 23.20.375 provides in part:

(a)  
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
          (1)  
made an initial claim for benefits; and

          (2)  
for that week, certified for waiting-week credit or made a claim for benefits.

8 AAC 85.100 provides in part:

(a) Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.

(b) A claimant shall file an initial claim with an unemployment insurance call center of the division by
(1) mail;
(2) telephone; or

(3)
electronic means, if available from the division.
(c) An initial claim is effective Sunday of the week in which the claimant
(1) files the claim; or
(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request.
(d) An initial claim filed by mail is effective on Sunday of the week of the postmark date of the mailing of the completed claim form….
CONCLUSION

There is no dispute that the claimant’s initial claim was filed on November 13. The regulation has no provisions for backdating a new claim because of circumstances beyond one’s control. Therefore, the Tribunal cannot consider his request for a backdate on those grounds.
The regulation does provide for a backdate of five days if the claimant attempted to file a claim and the claim center was unable to accept his request. In this case, the claimant attempted to file during the week of November 5; however, he failed to ensure his claim was filed when he did not call back during business hours on Thursday (November 9). He also had the ability to file a claim at any point during the week. The fact that he believed he was going to go to work later in the week is not controlling. The claimant simply made a choice to wait to try and file late in the day on Thursday when he could have made the attempt earlier in the week.

Based on the above, the claimant’s request for a backdate was properly denied.

DECISION

The determination issued on November 30, 2006 is AFFIRMED. The claimant’s request to backdate his claim to November 5, 2006 is denied. Benefits are denied for the week ending November 11, 2006.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 3, 2007.




                                  Jan Schnell, Hearing Officer

