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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No. 06 2394                      Hearing Date January 10, 2007
CLAIMANT:
EMPLOYER:




MARCELA ALVAREZ
ARMY NAF CENTRAL PAYROLL #425
ORDER DENYING REOPENING

The claimant appealed a notice of determination issued to her on November 30, 2006, which denied her benefits, based upon AS 23.20.379. The determination was appealed December 13, 2006. 
A hearing in the matter was scheduled for January 10, 2007 at 8 a.m. The claimant was notified by mail on December 22, 2006 of the date and time of telephonic hearing.  The claimant did not attend the hearing. 
After waiting 15 minutes for the claimant appellant to attend, the case was dismissed. A notice of default dismissal was issued January 10, 2007 notifying the parties of the disposition.    

On January 23, 2007, the Appeal Tribunal received a letter from the claimant. That letter was interpreted as a request to reopen her appeal.

In her reopening request the claimant stated she did not get notice of the scheduled hearing. However, the hearing notice appears correctly addressed and was not returned to this office. Nor has the claimant alleged or shown other postal problems which may have caused her not to receive the notice of hearing. 
Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to appear because of circumstances beyond the party's control. A hearing may be reopened if a party requests reopening within ten days of the date of the hearing, and if a circumstance beyond the control of the party caused the failure to appear.  AS 23.20.415 and 8 AAC 85.153.

The Appeal Tribunal does not find within the claimant's stated reasons for why she did not attend her hearing any reason beyond her control; her request to reopen her case is therefore DENIED.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 22, 2007.







Michael Swanson








Hearing Officer
