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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149

APPEAL TRIBUNAL DECISION
Docket No. 06 2429                       Hearing Date January 11, 2007

CLAIMANT:

CYNTHIA K BOND

CLAIMANT APPEARANCES: 
ESD APPEARANCES:


Cynthia K Bond

None
CASE HISTORY
The claimant appealed from a determination issued on December 9, 2006. That determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified her because she failed to register for work as directed. The issue is whether the claimant was able and available for suitable work.
FINDINGS OF FACT

The claimant established an unemployment insurance claim year effective November 26, 2006. The claimant applied to open her claim by telephone. She was instructed to register and post a resume on the computer-based Alaska Labor Exchange System (ALEXsys) within seven days of opening or reopening her claim.  The claimant understood the requirement to register, but not posting of a resume. 

She did not remember getting a new Claimant Handbook; however, she was unsure whether she received notification of her ALEXsys responsibilities (Exhibit 3, page 2).
The claimant registered online. She did not realize she also needed to place her resume online within seven days. Also, she did not see any warning on the ALEXsys program that she needed to put her resume online. 
Sometime thereafter she was notified that she had not successfully completed her ALEXsys registration requirements. Immediately upon notification she created and placed her resume online, December 13, 2006.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation.
The claimant misunderstood her ALEXsys requirements and did not complete them until after seven days from opening her claim had elapsed. There is no provision for excusing a failure to post a resume because of misunderstanding. The claimant must remain disqualified as shown below.


DECISION
The redetermination issued on December 16, 2006 is AFFIRMED. Benefits remain denied for the week ending December 2, 2006 and week ending December 9, 2007.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 12, 2007.








Michael Swanson, Hearing Officer

