DOCKET 06 2448
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  06 2448    Hearing Date:  January 12, 2007
CLAIMANT:
EMPLOYER:
DAVID CAMPBELL
ANCH SCHOOL DISTRICT 9011

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
David Campbell
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on November 28, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period March 2004 through October 13, 2006.  He earned $10.82 per hour for part-time work as a nutritionist. The claimant quit to relocate to Arizona. He and his family left Alaska on October 31.
The claimant and his wife had moved to Alaska in 2003 to provide care to her parents. Both have dementia and/or Alzheimer’s and need supervision to ensure they take their medications and do not hurt themselves with their everyday tasks. The claimant and his wife prepare all meals, do all the laundry, and do all the cleaning. The elderly couple require transportation to all medical appointments.
In mid-August, the couple’s physician recommended that they move to a warmer climate. The father, who left Alaska on September 1, has trouble with circulation and the mother has congestive heart failure and is unsteady on her feet. The doctor felt that the warmer climate would improve circulation and prevent slipping on ice and/or snow.

The claimant’s wife is the only child of her parents that can provide for their care. Her brother is disabled. While in Alaska, the family did not qualify for Medicaid so in-home care by a paid third party was not possible. The family has not determined if they qualify in Arizona.
Before leaving Alaska, the claimant and his mother-in-law were the only two people left to pack up the belongings of two families. His in-laws lived in Alaska since 1958 and had a tremendous amount of “stuff” to get rid of or pack. They sold most of the furniture before leaving. The claimant’s wife returned to Alaska to help with the drive to Arizona. She left her father in Arizona in the care of another family while she was gone.

The claimant argues that he had a moral obligation to move with his wife to provide care for her parents. His wife is disabled and unable to work, so she provides the daily care for her parents, which allows the claimant to search for full-time work during the day. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
There is no dispute that the claimant left to maintain the family unit after the doctor recommended warmer weather for his wife’s parents. The claimant’s wife has a moral obligation to provide for the welfare of her parents, which in turn falls to the claimant as well. 

In Comm’r Dec. 02 2703, March 7, 2003, the Commissioner provides in part:
The Department has held that the domestic quit standard set out above still requires that a claimant show a compelling reason for leaving a job. Mutually deciding to quit work to relocate with a spouse is a quit with good cause only if compelling reasons forced the family’s relocation….
Because a physician recommended the parents move and there were no other family members to provide for the care, the claimant’s decision to relocate was based on compelling reasons. Although the claimant left work several weeks before the final move, that time frame was not unreasonable given that there were two families to pack for and over 50 years of residency and accumulation of “stuff” to sort through. 

Based on the above, the claimant had good cause to leave his employment. 
DECISION
The determination issued on November 28, 2006 is REVERSED. Benefits are allowed for the weeks ending October 21, 2006 through November 25, 2006 if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 16, 2007.
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