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STATEMENT OF THE CASE

The employer timely appealed a November 29, 2006 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant opened her unemployment insurance claim effective November 5, 2006. She worked for the employer from July 8, 2001 through October 13, 2006. She worked full-time as a cook in the dietary section and earned $16.11 per hour. Her last work schedule was 11:00 a.m. to 7:30 p.m. five days a week.

The claimant had been attempting for several months to obtain temporary guardianship of her grandchildren. The children’s parents were incarcerated and the children were in the state’s custody. Her supervisor had been made aware that if she did obtain custody of her grandchildren that she would need to change her hours of work as she was unable to obtain childcare past 6:00 p.m. The claimant was told that the employer would be willing to accommodate a change in scheduled hours to adapt to the daycare schedule. 
Approximately three weeks prior to the final custody court hearing, the supervisor advised the claimant she would not be able to adjust the claimant’s schedule because she had no available openings in the dietary unit between the hours of 8:30 a.m. and 5:30 p.m. The claimant told the employer that if she did get custody of the children and the employer was unable to find work for her during the day shift, she would have to quit. 

On October 13, 2006, the claimant obtained custody of her grandchildren. The employer was not able to find a cook position for the claimant during the day shift. The claimant submitted her resignation effective immediately. 
The claimant is not sure how long she will have custody of the children since the children’s parents are incarcerated, and their release date is unknown.  

STATUTORY PROVISIONS

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section VL 155 is pertinent and states in part:

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care; and the worker is unable to give the care by any other means short of quitting.

The claimant has a legal and moral obligation to provide care for her grandchildren; this is compelling. The employer does not have cook positions available to the claimant during the day shift. As such the claimant’s quit was with good cause.

DECISION

The November 29, 2006, determination is AFFIRMED. Benefits remain allowed for the weeks ending October 21, 2006 through November 25, 2006, if otherwise eligible. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 24, 2007fillin "" \d "".

                   

               Catherine Miller, Hearing Officer

