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CASE HISTORY

The claimant timely appealed a determination issued on December 21, 2006 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period August 2, 2005 through December 7, 2006. He earned $12.94 per hour for full-time work as a guest service agent. The claimant gave a resignation notice effective 
December 21; however the employer paid him through that date and allowed him to leave employment on December 7.
Sometime in November, the claimant was notified that his schedule would be changing in early December. He normally worked the 3:00 p.m. to 11:00 p.m. shift. The employer wanted him to work the 4:00 p.m. or 5:00 p.m. to midnight or 1:00 a.m. shift. The claimant was unhappy about working later because he still attended high school that began at 8:00 a.m. two days per week, 9:00 a.m. two days per week, and 10:00 a.m. on the remaining week day. He felt he would not get enough sleep/rest for school each day.
The claimant complained to the union who upheld the employer’s decision, stating that the employer had the right to change the shift hours. The claimant had other concerns with the employer, however, he would have remained employed had the employer not changed his work hours. Accordingly, those other concerns are not relevant to this work separation.

The claimant talked to his school counselor about his work hours changing. She indicated that since he had already enrolled for the next “block” of schooling, it would be difficult to change. She did not tell him it was impossible. Had the claimant changed his hours to the afternoon, he would have been out of school by 2:00 p.m. He attends school part-time, enrolled in three classes per day and is senior over the age of 16.
Before resigning the claimant did not seek a transfer to other work as he did not believe there were any other positions he could move to. He also knew that other employees had been denied transfers.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION
The employer’s decision to let the claimant go earlier than his resignation date does not change the nature of this work separation because he was paid through that date.

A quit to attend school is without good cause unless the worker is legally obligated to attend the school, such as minors under the age of 16. Another example would be a worker who leaves unskilled employment to attend vocation training. The claimant’s schooling in this case is academic and he is not legally bound to attend school, although the Tribunal admits that it is highly desirous to have teenagers complete school.
In this case, the claimant did not actually to quit to attend school but left because his work began to interfere with his schooling. The Tribunal does not believe that he exhausted reasonable alternatives before leaving work. He had the ability to request a transfer, which he opted not to do only because of his belief. He also had the ability to rearrange his school schedule and chose not to because it might have been difficult. Further, the claimant’s rest was primarily limited on two days when he had to report to school at 8:00 a.m.

Finally, the Tribunal takes notice that the Anchorage School District’s Christmas vacation period began on December 22, 2006 and ended on January 8, 2007. The claimant gave notice to leave on December 21 when the school vacation is set to begin within the next day. There would have been nothing to prevent the claimant from working through January 7, 2007. Therefore, good cause for leaving work has not been shown in this matter.
DECISION
The determination issued on December 21, 2006 is AFFIRMED. Benefits are denied for the weeks ending December 16, 2006 through January 20, 2007. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 22, 2007.
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