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CLAIMANT:
EMPLOYER:

JERRY A ROBERTSON
ARMY APPROPRIATED #422

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jerry A Robertson
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a determination issued to him on December 12, 2006 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or was terminated for work connected misconduct.


FINDINGS OF FACT
· The claimant worked for the employer from March 2006 to November 20, 2006.   The claimant worked as a contact representative for the Army hospital at Fort Wainwright, Alaska. 
· On November 20, 2006 the claimant received notice of his discharge to be effective November 27, 2006 (Exhibit 5). However, on that same day, he was stripped of his ID badge to get onto base as well as his keys, and he was escorted off base. His immediate supervisor advised him he would be paid for the rest of the week. 

· The claimant consulted with human resources. They advised him he was on probation and could be discharged without explanation. They further advised him that it would look better if he quit. Therefore, the claimant executed Exhibit 4, resigning his position effective November 26, 2006. He was advised the resignation had to change the ending date of his employer from that appearing on his termination notice. 

· Referring to the points made in his termination letter, the claimant noted that from six to ten different people may have been responsible for the failures to notify patients as alleged.   He further pointed out that though accused of failing to notify patients in May 2006, he did not even have a computer assigned to him until June.  

· Even after the claimant resigned, he received the same 40 hours of severance pay he was promised under the terms of his termination 

PROVISIONS OF LAW
AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker…

(1) left the insured worker's last suitable work voluntarily without good cause; or 

        
  (2)  
was discharged for misconduct connected with

              

 the insured worker's last work….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Commissioner Dec. 88H-UI-198, September 29, 1988, the Commissioner of Labor held that the fact a claimant is being discharged does not give the claimant good cause to quit existing work before the date of the discharge. 
The claimant was terminated effective November 20, 2006. The employer did not attend the hearing to further explain the reasons for the termination. The claimant satisfactorily countered the details found in the termination notice. This Appeal Tribunal concludes the claimant's termination was not for work-connected misconduct.   

DECISION
The determination issued on December 7, 2006 is REVERSED and MODIFIED. Benefits are allowed the claimant under the provisions of AS 23.20.379 for the weeks ending November 25, 2006 through December 30, 2006. The claimant’s maximum benefits payable is not reduced by three times the weekly benefit amount. Further, he may be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 31, 2007.
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Hearing Officer

