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STATEMENT OF THE CASE

On January 4, 2007, the claimant timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on July 1, 2006. She last worked on December 6, 2006. At that time, she normally worked 37.5 hours per week and earned $19 per hour as a community health practitioner.

The claimant worked in the village of Port Lyons, Alaska, in a health clinic with two other employees. Housing was at a premium and the claimant shared living quarters with her significant other, who owned an older house, built in the 1960’s.
The house in which the claimant was living was in great disrepair. The claimant had to use a hose to get water from the washer for kitchen and toilet usage. The house also had a mold and mildew problem from a previous flooding caused by broken pipes. This mold caused the claimant to suffer sinus headaches each day due to her allergies. The village did not have a fuel delivery service and fuel had to be obtained by taking a personal truck to the site and pumping the oil into drums.
The claimant’s significant other worked on the North Slope and was gone for weeks at a time. He would not always get oil in sufficient quantity to last until his return. On December 6, the claimant was left without fuel and the electricity went out, leaving her without backup heat from the Toya stove, or within the clinic, which was also heated by electricity. She felt her age at 62 years old was prohibitive to cutting fire wood and had injured herself her last attempt. Frustrated at what she considered to be substandard living conditions, not knowing when the electricity may go out and for how long, and a lack of support from her significant other, the claimant quit her job to move back to Larsen Bay, where she owned a home with modern comforts, such as running water and fuel delivery.
When the claimant notified her employer she was quitting due to her housing conditions, he agreed other more suitable housing was not available.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual §VL 155, is pertinent and states in part:
A worker who leaves employment because of housing difficulties leaves for good cause only if: 
• Housing is unavailable, unsafe, or prohibitively expensive; 

Example: A claimant quit her job because there was raw sewage around the rental trailer where she lived. There was no other available housing so she quit work and relocated to Anchorage. The Tribunal held, in allowing benefits, that the raw sewage provided a definite health risk. (98 2432, December 24, 1998) 
Due to the claimant’s age and lack of support from her partner in the upkeep of the house, the claimant’s living conditions are considered to have posed a health risk with the mold, lack of a reliable source of heat, and possible frozen pipes for a water source. Because there was a lack of available suitable housing in the village, the claimant had a compelling reason to quit her job at the time that she did.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on December 28, 2006 is REVERSED. No disqualification under AS 23.20.379 is imposed. The claimant is allowed benefits for the weeks ending December 16, 2006 through January 20, 2007 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits, so long as she is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 3, 2007.


Janice Carran

Hearing Officer
