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STATEMENT OF THE CASE

The claimant timely appealed a December 20, 2006 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since August 2005 as an accounting clerk. She worked full-time and was paid $12.00 per hour.

Two of the male owners of the company flirted and teased the claimant’s co-worker and some of the teasing was sexual in nature, which bothered the claimant. In August 2006, the claimant told her immediate supervisor, who was also a part owner, about her dissatisfaction with the behavior displayed by the two male owners and a problem she had with another member of management; she gave a two weeks resignation notice. The supervisor was able to resolve the issues to the claimant’s satisfaction, and she withdrew her resignation notice. 

However, the claimant continued to be uncomfortable with the bantering that went on between her co-worker and management. It also upset her that her co-worker was able to get “what she wanted,” while her requests for things, like a new stapler, were often denied. 
In October 2006, the claimant approached the general manager to express her concerns about an inappropriate sexual remark that was made by the store manager to her co-worker. Before she could explain what had happened the general manager started talking about something else and then was called away to help a customer. The claimant never followed up with the general manager nor did she speak to anyone else management regarding her dissatisfaction of the store managers behavior. 

On November 24, 2006, the head owner approached the claimant and two of her co-workers to ask about some missing paperwork. He had been advised by another employee that the claimant and her co-workers were the cause of some missing paperwork and late invoices. As he was explaining to the claimant and her two co-workers how important the paperwork was, one of the co-workers turned around to place some papers on her desk. 

The owner became angry and told the co-worker, “If you are going to turn your back on me, you can leave now.” The co-worker turned back around; however, the second co-worker turned around, put on her coat, and left. This further angered the owner. He told the claimant and her co-workers to stop playing “little girl games.”

The claimant’s co-worker told the owner that the missing paperwork was with the warehouse manager, and they were waiting for him to resolve the issue. The owner told that co-worker to contact the warehouse manager and get the paperwork resolved. The co-worker said she could not do that because the warehouse manager was off that day. 

The owner picked up the phone and contacted the warehouse manager on the cell phone. He got the information he needed, and then hung up. He turned to the claimant and her co-worker and said, “See how easy that was.” He then left the accounting office without giving the claimant and her co-worker a chance to explain. 

The claimant was upset that the owner did not allow her to explain that she and her co-worker had just gotten the paperwork on Wednesday, and they had not had much time to work on it. She felt that his comment about the “little girl games” was inappropriate and belittling. She did not like the fact that he had “yelled” at them but was nice when he talked to the warehouse manager. The claimant and the co-worker left the office and “had a smoke outside.” The claimant and the co-worker decided that they should quit.
The claimant did not talk to anyone about quitting. She was afraid to speak to the head owner. He “terrified” her because she had seen him yell at other employees, and once he got into an altercation with a customer. The owner never verbally or physically assaulted the claimant. 
When the claimant was hired she was given an employee handbook that explained problem resolution procedures. It directs employees to first approach their immediate supervisor, and then go up the chain of command if the problem is not resolved to their satisfaction. It also offers the employees the opportunity to contact an outside agency that the employer had hired to deal with Human Resource (HR) issues. 
The claimant was aware that the employer had several stores but did not ask for a transfer because she was unwilling to work in the other stores. The claimant did not talk to her direct supervisor or anyone else in management because she did not think it would do any good. She did not contact the HR agency even though she did look in the employee handbook to see what her options were. She argues that the handbook states that the employer can go to the HR agency but not the employee.
The portion of the employee handbook regarding problem resolution reads in part, “procedure begins with the employee presenting the problem to the immediate supervisor…If satisfaction is not received, the chain of command is to be followed with the final authority resting with the President. Employee may also contact Swan Employer Services directly.”

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although the Tribunal does not condone a supervisor yelling or making inappropriate remarks to his subordinates, the claimant worked under the same conditions for over a year.  The Division has consistently held that the longer a worker remains employed under the objectionable circumstances, the less weight can be given to those circumstances in determining the true cause of the leaving. In addition, the claimant never told the owner that she found his behavior to be objectionable. 
Further, the claimant had not made any significant efforts to attempt to address any of her issues with management since August of 2006, when the claimant’s immediate supervisor had not only been sympathetic to her complaint but had also successfully resolved an issue the claimant had with another member of management.  

More importantly, the claimant failed to take advantage of the resources of the HR agency. As a neutral party, the HR agency may have been able to help the claimant successfully address her issues with management. Her failure to follow the guidelines within her employee handbook prevented her employer from having an opportunity to attempt to resolve the problem to the claimant’s satisfaction. 

Although it is understandable that the claimant may have been uncomfortable with some of the comments made by management to her coworker or being yelled at, she has not shown that the conditions of work were so onerous as to leave her no option but to quit, or that she made reasonable attempts to resolve her issues with management before she quit.  

Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.

DECISION

The notice of determination issued on December 20, 2006, is AFFIRMED. 

The claimant is denied benefits for the weeks ending December 2, 2006 through January 6, 2006. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on February 9, 2006.


Catherine L. Miller


Hearing Officer
