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CASE HISTORY
The claimantfillin "" \d "" timely appealed a re-determination issued on January 16, 2007. The re-determinations denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified herfillin "" \d "" on the ground that she failed to register for work as directed. This caused an overpayment to be issued under AS 23.20.390 in the amount of $150.00.  The issues before the Tribunal are whether the claimant was able and available for suitable work and whether she is liable for the repayment of overpaid benefits.

FINDINGS OF FACT

On December 15, 2006, the claimant of the two-step process to fulfill the placement/registration requirements in ALEXsys, the computer-based Alaska Labor Exchange System for the Employment Security Division (hereinafter referred to as Division). She was told: 1) to register in ALEXsys and 2) to create and post a résumé online for employers to view. established an unemployment insurance claim year by telephone. She was advised by the Anchorage Unemployment Insurance Claim Center (AUICC) 
Exhibit 3, page 1 of 2, is a copy of the claimant’s “Client Notice” screen-print from the Division’s data base. The screen-print shows that on December 18, 2006, the claimant was sent a letter telling her about ALEXsys.

The ALEXsys mailer notified the claimant that within 7 days of filing the new or reopened claim for benefits, she was required to:

· register and create a résumé in ALEXsys,

· post and maintain a résumé online in ALEXsys, and 

· if the claimant believed he/she had already posted a résumé in ALEXsys, the claimant was required to verify that it is current and accessible online.
The letter also stated that a failure to follow those instructions “will result in the denial of benefits.”
The claimant went onto the ALEXsys website on December 22, 2006. She registered in ALEXsys and created a résumé. When she went to sign out of ALEXsys, a pop-up came on the screen that read, “Your résumé is currently not-online. Not-online status will prevent employers from connecting you to available jobs. Do you want to continue?” She was confused as to what to do and was on her friend’s work computer so she had her friend “close her résumé” for her. Her friend was also confused and did not “really understand it.”

The claimant was unable to contact the Job Service office since it was already after hours. So the claimant’s friend “closed out” by clicking the button that said, “OK.” The claimant assumed that since they were able to get out of ALEXsys her résumé would be posted online.   

On January 6, 2007, the claimant received notification that her benefits had been denied for failure to have a résumé posted online. On January 8, 2007, the claimant contacted the Job Service office who posted her résumé online and thus completed her registration requirements. 
The claimant filed for the week ending December 23, 2006, and received $150.00 in benefits for that week. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides, in part:

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work…

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim. If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed…

(e) The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation… If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation. The Division determined that the claimant was required to register for work through ALEXsys and notified her to fulfill that requirement. 

The claimant’s admission that she did not understand what to do and her subsequent failure to ask for assistance and establish that the fact that her résumé did not post online was a circumstance within her control.  A claimant sincerely interested in correctly registering would have contacted the Division for assistance if there were any doubts about how to correctly perform any of the steps in ALEXsys.

The regulation specifies that a claimant is considered available the week in which the placement registration requirements are completed. The claimant complied on January 8, 2007. As such, benefits were properly denied and the claimant received benefits to which she was not entitled. 

DECISION
The re-.
. Benefits are denied for the weeks ending December 16, 2006 through January 6, 2007 is AFFIRMEDdetermination issued on January 16, 2007
The determination of liability dated January 2, 2007 is also AFFIRMED. The claimant remains liable for the overpayment for the full amount of the benefits paid for the denied weeks.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 2, 2007. 







Catherine L. Miller, Hearing Officer

