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STATEMENT OF THE CASE

On January 10, 2007, the claimant appealed a denial of unemployment insurance benefits issued under AS 23.20.375. He filed a timely appeal. The issue before the Tribunal is whether he properly met reporting requirements.

FINDINGS OF FACT

The claimant’s last benefit year ended November 25, 2006. On November 9, 2006, he called his UI Claim Center and reopened that benefit year effective November 5.  He filed over VICTOR, the Division’s telephonic filing system, for weeks ending 
November 11 and November 18 on November 20 and received payment for both weeks. When he filed for benefits on December 8 for weeks ending November 25 and December 2, he was paid benefits for the first week which exhausted the money in his claim. He did not receive payment for the second week. On December 11, the Division sent him written notice that his benefits were exhausted and an extension of benefits on that claim was not available.
On November 28, the claimant filed over VICTOR for weeks ending December 16 and December 23. On November 28, he was sent written notification from the Division that his benefit year had ended and an extension to that year was not available.

On January 10, the claimant contacted his UI Claim Center and filed a new claim effective January 7, requesting it be backdated to begin on November 26, 2006.

The claimant has filed for unemployment benefits for several years. Although the claimstaker did not ask him the usual questions he was asked to file a new claim when he called to reopen his existing claim, he was under the impression he had done everything he needed to do and that one claim would automatically flow into the next. When he did not get benefits for the first week in which he was denied, he assumed it was his mandatory waiting week as served on previous benefit years.

The claimant believes he is entitled to the benefits as part of an unemployment insurance program. He also believes his mistake was an honest one, much like a mistake on a timecard, where an adjustment is made instead of the whole paycheck being negated. In that respect, he believes the penalty far outweighs the oversight.
STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100. Intrastate claims filing; initial claims.

(c) An initial claim filed in person is effective on the date on which the claimant

(1) completes and files the claim on a form provided by the division; or

(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant completes and files the claim on a form provided by the division within five business days after the date of that request.

(d) An initial claim filed by mail is effective on the postmark date of the mailing of the completed claim form, except that

(1) the postmark date of the mailing of a letter requesting to file a claim is the effective date of the claim, if the claimant files the completed claim form not later that 15 calendar days after the division mails the requested form to the claimant;
(2) the date that the claimant completes the completes the claim form or request letter is the effective date of the claim if

(A) the postmark is not readable; and

(B) the claim form or request letter is received by the division within seven calendar days after the form is completed or the request letter is prepared by the claim; or

(3)
a claim filed by mail that does not meet the requirements of this subsection is effective on the day that the completed claim form is received by the division.

CONCLUSION

It is unfortunate that the claimant’s assumption, or mistake, cost him so many weeks of unemployment benefits. However, the statute and regulation make no provision for backdating new claims. In Comm'r Dec. No. 9122650, January 29, 1992, the Commissioner of Labor stated, in part, "The regulation is clear that any initial claim must bear the date it is filed.  There is no provision for backdating such claims at all, for good cause or otherwise."

Because this Tribunal does not have any jurisdiction to hold contrary to the clear wordage of the law,  Comm'r Dec. 87H-EB-162, June 18, 1987, benefits must remain denied and the benefit year beginning date must remain as initially filed.
DECISION

The notice of determination issued in this matter on January 10, 2007 is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.375 for the weeks ending December 2, 2006 through January 6, 2007.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 5, 2007.


Janice Carran

Hearing Officer
