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CLAIMANT:
EMPLOYER:

DEBORAH RILEY
CENTRAL PENNINSULA GEN HOSP

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
DEBORAH RILEY
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a January 9, 2007 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause. 


FINDINGS OF FACT
· The claimant worked as a front/back office clerk for the employer. The claimant worked for this employer, with a couple of interruptions, from 1992 until December 1, 2006, when she quit. 
· The claimant has several severe health conditions. She was unsatisfied with her health providers in Alaska. 

· One of her conditions was a plate and pins in her neck. Her medical providers advised against getting into an accident or falling. The claimant was fearful of falling on the ice.

· The claimant continued not to feel well. Her daughter invited her to stay with her in Georgia. After she relocated an attending medical provider took her off some of the medication prescribed by physicians in Alaska, telling her the medication was "contraindicated."
· The claimant did not ask for time off. Although limited in the amount she can lift, she considers herself available for work. Also, she can care for herself.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
In Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

A worker has good cause for voluntarily leaving due to illness or injury only if the worker's physical condition compels him to leave. The worker must have no reasonable alternative. Hok-Demmott, Comm'r. Dec. 9321805, June 15, 1993. The worker's opinion regarding his or her condition is not necessarily controlling. There must be supporting evidence to show that continued employment is harmful to the worker's health. Norwood, Comm'r. Dec. 83H-UI-06, March 21, 1983. This usually requires a physician's statement, although other evidence may suffice.PRIVATE 
 Benefit Policy Manual, §VL 235.25.

The claimant resigned her position because of health concerns including a fear of slipping on the ice. Health related reasons can certainly establish good cause for quitting. Generally, competent medical authority must substantiate the health concerns a claimant may have with continued work. An exception is provided when a health threat from continued work is obvious. 

There is no medical evidence in the record that the claimant was advised by her medical provider to quit her work and relocate. The Appeal Tribunal realizes the claimant was unhappy with her medical treatment in Alaska, but advice to relocate should have had nothing to do with her other complaints about her providers. 
While this Appeal Tribunal sympathizes with the claimant's medical problems the record fails to support the conclusion she was medically prevented from continuing to work in Alaska. Also, her desire to be closer to her family is understandable. However, there is no evidence that the claimant needed personal assistance. 
This Appeal Tribunal must hold the claimant has not established that she quit work with good cause. An unemployment insurance disqualification period was in order. 

DECISION
The January 9, 2007 determination is AFFIRMED. Benefits remain denied    the claimant for the weeks ending December 2, 2006 to week ending     January 6, 2007. The claimant's maximum benefits payable remains reduced by three times her weekly benefit amount, and she may be ineligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 14, 2007.





Michael Swanson, Hearing Officer
