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STATEMENT OF THE CASE

The claimant timely appealed a January 11, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since August 1991. She worked 32 to 38 hours a week as a “busser” and was paid $7.15 per hour plus tips.

On December 27, 2006, the claimant received a phone call at work from her manager. The manager was angry and was screaming vulgarities at the claimant. The manager was so worked up and irrational that the claimant was unsure of what caused the manager to be upset. 

During the 10 minute phone call, the manager told the claimant that she “hoped” that the claimant’s nine-year-old daughter grew up to be a drug addict and pregnant, and then the claimant would understand. The claimant was offended by this statement and hung up the phone. 
The claimant felt that the manager’s statement reflected that she was a bad parent and, more importantly, damaged the reputation of her child.  She was not so much concerned with the manager yelling and using profanity towards her, but she felt that the manager had overstepped her boundaries when the manager brought her innocent daughter into the argument.
The owner and several other co-workers were in the room and could hear some of the phone call. The claimant was crying at this point and told the owner that she could not work under those conditions. At this point, the owner became emotional as well and asked the claimant to stay. The claimant asked the owner if she was going to stand up for her but the owner did not answer.

The claimant walked out and quit. She did not want to work with the manager again. She did come back a week later, after she had “cooled off,” and tried to talk to the manager, but she was told by the cook that she was no longer welcome. 
The manager had never before acted in this manner towards the claimant. The claimant had not worked with the manager in the last five days, and she does not know what happened to make the manager angry. The claimant did not speak again to the owner, who had been present, because the owner was best friends with the manager and she did not believe that the owner would do anything. She did not speak to the co-owner because he was not often in the restaurant. 
Two of the claimant’s regularly-scheduled shifts coincided with the manager’s schedule. She did not ask the owner if she could change her schedule so that she did not have to work with the manager. She was not willing to give up any shifts because she is a “single mother” and “can’t work part-time.” 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

In spite of the fact that the Tribunal does not condone a supervisor yelling or making inappropriate remarks to her subordinates, the claimant admits that the manager had never done this before in the 15 years she had worked with her, and that she is not aware of what the underlying issue was that caused the manager to get so upset. The claimant did not allow the employer time to investigate the problem to see if the issues could be resolved.  
Although it is understandable that the claimant may have been uncomfortable with some of the comments made by manager and being yelled at, she has not shown that the conditions of work were so onerous as to leave her no option but to quit or that she made reasonable attempts to resolve her issues with the employer before she quit.  

Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.

DECISION

The notice of determination issued on January 11, 2007, is AFFIRMED. 

The claimant is denied benefits for the weeks ending December 30, 2006 through February 3, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on March 2, 2007.


Catherine L. Miller


Hearing Officer
