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CASE HISTORY

The claimant timely appealed a determination issued on January 18, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 
September 20, 2000 through December 15, 2006. He earned $58,000 per year for full-time work as a cargo supervisor. The claimant quit to relocate to Washington.
In late 2005, the claimant advised his employer that he would be relocating to Washington by December 2006. He and his wife had purchased a home in Washington in 2002.  In January 2006, the claimant’s wife began looking for teaching work in Washington. She was offered full-time employment in June 2006 and left Alaska shortly thereafter.
While living in Alaska, the family had combined yearly earnings income of approximately $115,000, plus $6228 in housing allowance (the claimant’s) and $12,000 rental income, for a monthly total of $11,102. Their expenses equated to approximately $4250 per month. In Washington, the family’s expenses equate to just under $2000 per month, with an income of about $3667 per month ($44,000 divided by 12 months).

The claimant’s wife earns about $44,000 per year in Washington and has better medical and other benefits. The claimant did not have a firm offer of employment in Washington at the time he left his employment in Alaska. He also considered in his decision to relocate the lack of full-time doctors in Unalaska. Several years ago it took 27 hours to get his daughter to a physician to get a broken arm treated because the claimant did not have coverage to use medi-vac services. At the time he quit, he and his family were covered for medi-vac services. The claimant argues that his wife had been the primary wage earner up until about a year ago. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no evidence that the claimant was forced to move. In fact, by giving a one-year notice of his intention to resign, the Tribunal concludes that this decision was mutually made by both the claimant and his wife. In Commissioner Dec. 05 0943, July 5, 2005, the Commissioner concluded in part:
The general good cause standard for voluntary quits under 8 AAC 85.095(c) requires a showing of "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is required when a claimant quits to accompany or join a spouse in a distant location (domestic quit). In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts," the claimant must have "no reasonable alternative," and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

Both standards require that a claimant show compelling reasons for leaving the job. That is, a married couple must show a compelling reason for relocating the family. A claimant who quits work to accompany her spouse who is the primary wage earner of a family, and who leaves employment or moves to accept better employment, provides a compelling reason to relocate.

“After considering the statute, case law, and facts in this and other cases before the Department, we conclude that acceptance of a better job of the family's primary wage earner is a compelling reason to relocate.” (emphasis added) Comm'r Dec. 9123328, February 7, 1992, upheld in Comm’r 
Dec. 98 2342, February 16, 1999.

While the claimant argues that his wife had been the primary wage earner for the majority of their time in Unalaska, his earnings had clearly been higher than those of his wife during the last year. This is supported by not only the base wage, but the housing allowance as well. Therefore, his argument that his wife was the primary wage earner is without merit. Even if she had been the primary wage earner, she took a decrease in pay by leaving Alaska.
The claimant’s argument that he was concerned for his family’s health is unsupported by the record. The incident regarding the broken arm occurred two years earlier. Further, the family was not advised by a physician to relocate to another community.

Finally, the family’s income in Unalaska provided a larger disposable income per month than in Washington. The Tribunal can find no compelling reason for the claimant’s decision to leave Alaska. The decision to purchase a home in another state and then move to that home is purely subjective and personal. Benefits were properly denied in this matter.

DECISION
The determination issued on January 18, 2007 is AFFIRMED. Benefits are denied for the weeks ending December 23, 2006 through January 27, 2007. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 13, 2007.








Jan Schnell








Hearing Officer
