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STATEMENT OF THE CASE

The claimant timely appealed a January 24, 2007 determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began work for the employer on December 5, 2006 as a residential clinical program supervisor. She worked full-time and was paid $46,034 per year.  
The claimant submitted a resignation notice effective immediately at 11:48 a.m. on December 7, 2006. She quit because she was told by some current and former employees that the employer was not following the requirements of several grants and was allowing improper billing to Medicaid. She also believed that the employer was asking her to discharge a patient in a manner that was “unethical.”
The claimant was unable to specifically identify how the employer was not in compliance with the grants, or Medicaid billings, or how the discharge of the patient was professionally unethical. 
The claimant did not talk to her immediate supervisor, the executive director, or any board members because she had been told that “people, as clever as I,” had complained in the past and nothing was done. She felt that she would have a better chance of getting things changed if she quit and then reported the employer to various state and federal agencies.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

A major element in establishing good cause is that the worker exhausts reasonable alternatives prior to leaving the job. The claimant’s failure to talk to anyone in management prior to quitting negates any good cause that may have been established by her allegations of wrong doing by the employer. 
Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. 

DECISION

The notice of determination issued on January 24, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending December 9, 2006 through January 13, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she maybe ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on March 20, 2007.

                                                               Catherine L. Miller, Hearing Officer

